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ARTICLE I. IN GENERAL

Sec. 26-1. Definitions and rules of construction.

(a) The Complete lllustrated Book of Develop-
ment Definitions," 4th edition, by Harvey S. Moskowitz
and Carl G. Lindbloom shall be adopted as a reference
and shall become a part of this chapter as an expansion
of the definition of terms not contained in this chapter.

(b) The following words, terms and phrases, when
used in this chapter, shall have the meanings ascribed to
them in this subsection, except where the context clearly
indicates a different meaning:

Abutting/contiguous property means any property
that is immediately adjacent to, touching, or immedi-
ately across any road or public right-of-way from the
property in question.

Accessory structure means a detached subordinate
structure, the use of which is customarily incidental to
that of the principal structure and which is located on
the same parcel or lot as the principal structure.

Accessory use. Any use may be established as an
accessory use to any permitted principal use in any
district provided it:

(1) Iscustomarily incidental to and is maintained
and operated as a part of the principal use.

(2) Is not hazardous to and does not impair the
use or enjoyment of nearby property in greater
degree than the principal use with which it is
associated.

(3) Does not create levels of noise, odors, vibra-
tion and lighting, or degrees of traffic conges-
tion, dust or pollutants, in a greater amount
than customarily created by the principal use.

Agriculture means the use of land for farming, dairy-
ing, pasturage, agriculture, horticulture, floriculture,
viticulture, and animal poultry husbandry and the nec-
essary accessory uses for packing, treating, or storing
the produce; provided, however, the operation of any
such accessory uses shall be secondary to that of nor-
mal agricultural activities and provided further the
above uses shall not include the commercial feeding of
garbage or offal to swine or other animals.

Alley means a public street which affords only a
secondary means of access to abutting property and
not intended for general traffic circulation.

Supp. No. 1
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Alteration and altered include any changes in struc-
tural parts, stairways, type of construction, kind of
class of occupancy, light or ventilation, means of in-
gress and egress, or other changes affecting or regu-
lated by the building code or this chapter, including
extension or expansion, except for minor changes or
repairs not involving the aforesaid features.

Arterial street means a street designed or utilized
primarily for high speed vehicular movements and heavy
volumes of traffic.

Atrium means an open area within a building sur-
rounded on all four sides by the building walls and
open and unobstructed from the first floor level to the
roof or sky, except as otherwise provided herein.

Automobile repair means the repair, rebuilding or
reconditioning of motor vehicles or parts thereof, in-
cluding collision service, painting, and steam cleaning
of vehicles.

Automobile wrecking means the dismantling or wreck-
ing of used motor vehicles, mobile homes, trailers, or
the storage, sale or dumping of dismantled, partially
dismantled, obsolete or wrecked vehicles or their parts.

Awning means detachable frame work covered by
cloth or other light materials, supported from the walls
of a building for protection from sun or weather.

Basement means a story all or partly underground
but having at least one-half of its height below the
average level of the adjoining ground.

Beach shelter means an accessory structure, tempo-
rary or permanent, consisting of one or more columns
and a roof, not including walls or permanent facilities
of any type. Placement of a beach shelter shall be
subject to the regulations of the Coastal Area Manage-
ment Program.

Best management practice (BMP) means a struc-
tural or nonstructural management based practice used
singularly or in combination to reduce non-point source
inputs to receiving waters in order to achieve water
quality protection goals.

Block means a piece or parcel of land entirely sur-
rounded by public highways or streets, other than al-
leys.

Board means the board of zoning adjustment; a
review board authorized to perform certain duties.
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Boardinghouse means a building or part thereof,
other than a hotel, motel, or restaurant, where meals
and/or lodging are provided for compensation, where
no cooking or dining facilities are provided in individ-
ual rooms. This is a transient living accommodation,
and traditional long term roommate arrangements are
not included in this definition.

Boat repair means major overhauling or repair of
small craft and pleasure boats that requires open air,
partially covered or enclosed dry dock facilities and
such heavy equipment, yard space, and dock facilities
as may be necessary.

Body-piercing studio means an establishment whose
principal business activity, either in terms of operation
or as held out to the public, is the practice of creating
openings in the body of a person for the purpose of
inserting jewelry or other decorations.

Building means any structure attached to the ground
and intended for shelter, housing or enclosure for per-
sons, animals, or chattels. The term "building" includes
the term "structure.”

Building, accessory, means a subordinate building,
the use of which is incidental to that of the principal
use of the main building.

Building alterations means any change in the sup-
porting members of a building (such as bearing walls,
beams, columns, and girders) except such change as
may be required for its safety; any addition to a build-
ing; any changes in use resulting from moving a build-
ing from one location to another.

Building coverage means the percent of total lot area
covered by buildings and structures but excluding roof
overhangs, unenclosed balconies, and unenclosed walk-
ways which do not project more than six feet from the
exterior walls of a building or from walls enclosing an
atrium.

Building height means the vertical distance mea-
sured from the average of all four sides of the buildings.

Building line. See Setback line.

Building official means the individual appointed by
the city to carry out inspections required by the build-
ing code, latest edition.

Building, principal, means a building in which is
conducted the main or principal use of the lot or parcel
for which said building is situated.
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Bulk means height and percentage of land coverage
of a building.

Bullkkhead means a structure separating land and
water areas, primarily designed to resist earth pres-
sures.

Business/commercial center means a group of two or
more owners, occupants or tenants with common cus-
tomer and employee parking provided onsite, and/or
connected together by common walls, interior aisles or
malls.

Businessloffice park means a planned development
of one or more offices and/or business(es) in a park-like
setting.

Cabana means an accessory structure usually used
in connection with outdoor bathing or recreation pro-
viding enclosed space for showering or changing clothes,
with recreational cooking and/or bar facilities includ-
ing storage facilities, but no sleeping rooms.

Camp site means a development for the accommo-
dation of tourists or vacationers on a short-term basis,
providing rental spaces for each individual trailer,
camper, motor home, recreation, and service facilities
for the use of the tenants.

Canopy means a detachable, roof-like cover, sup-
ported from the ground, or deck or floor of a building,
and from the walls of a building, for protection from
sun or weather.

Cemetery means land used or intended to be used
for the burial of the human and animal dead and
dedicated for cemetery purposes, including cremato-
ries, mausoleums, and mortuaries if operated in con-
nection with and within the boundaries of such ceme-
tery.

Central sewer system means all equipment and prop-
erty involved in the operation of a sanitary sewer util-
ity, including wastewater lines and appurtenances, pump-
ing stations, treatment works, disposal facilities, and
general property necessary for the operation of such
utility, which shall be fully installed, operable, and
providing service in compliance with applicable state
laws and regulations.

Central water system means all of the equipment
and property involved in the operation of a water
utility, including water lines and appurtenances, pump-
ing stations, treatment works, disposal facilities, and
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general property necessary for the operation of such
utility, which. shall be fully installed, operable, and
providing service in compliance with applicable state
laws and regulations.

Certificate of occupancy means official certification
that a premises conforms to provisions of the city
zoning regulations and building code, and may be used
or occupied. Such certificate is granted for new con-
struction or for the substantial alteration or additions
to existing structures. A structure may not be occupied
unless such certificate is issued by the building official.

Change of occupancy means a discontinuance of an
existing use and the substitution therefore of a use of a
different kind or class. The term "change of occu-
pancy" is not intended to include a change of tenants
or proprietors unless accompanied by a change in the
type of use.

Channel means a natural or artificial watercourse of
perceptible extent, with bed and banks to confine and
conduct continuously or periodically flowing water.

City means the City of Saraland.

City council means the chief legislative body of the
City of Saraland.

City engineer means the City of Saraland engineer.

Clinic means a place used for the care, diagnosis and
treatment of sick, ailing, infirm, injured persons, and
those who are in need of medical or surgical attention,
but who are not provided with board.

Club means a building or portion thereof or prem-
ises owned or operated for a social, literary, political,
educational, or recreational purpose primarily for the
exclusive use of members and their guests.

Club, private, means any association or organization
of a fraternal or social character, not operated or main-
tained for profit. This does not include casinos, night-
clubs, or other institutions operated for a profit.

Collector street means a street which carries medium
volumes of traffic collected primarily from minor streets
and delivered to arterial streets.

Commercial vehicle means any vehicle designed and
used for transportation of people, goods, or things,
other than private passenger vehicles and trailers for
private nonprofit transport of goods and boats.

Commission means the City of Saraland planning
commission.

Comprehensive plan means the community develop-
ment plan including land use, housing, public facilities,
and other planning elements currently in use by the
city.

Condominium means an individually-owned, single-
family dwelling unit in a multifamily structure of any
size and height permitted by local ordinance.

Convalescent or nursing home means a building, or
portion thereof, wherein for compensation, living ac-
commodations and care are provided for persons suf-
fering from illness, other than mental or contagious,
which is not of sufficient severity to require hospital-
ization, or for persons requiring further institutional
care after being discharged from a hospital other than a
mental hospital; including extended care facilities.

Convenience store means any retail store of the 7-11,
Circle K, or Jr. Food Store variety providing self-
service food, drink, tobacco, automobile fuel and other
products for carry-out consumption, but not including
bays, other than drive-through car washes, for automo-
bile service or repair.

Curb and curbline mean the inside vertical faces of a
masonry curb, the centerline of a valley gutter, or the
edge of the pavement where no curb or gutters exist.

Day care center means a place for the day care and
instruction of young or elderly persons not remaining
overnight.

Deck means a flat covered or uncovered area gener-
ally adjoining a house, building or pool, and which may
be used as an outdoor sitting or recreation area.

Dedication means the deliberate assignation of land
by its owner for any general or public use, reserving to
himself no other rights than such as being compatible
with the full exercise and enjoyment of the public use to
which the property has been devoted.

Density means a unit of measurement; the number
of dwelling units per acre of land.

Gross density means the number of dwelling units
per acre of the total area of land to be developed.

Maximum density means the density allowable in
a given zoning district not otherwise limited by other
applicable requirements of this chapter.
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Net density means the number of dwelling units
per acre of land when the acreage involved includes
only the land devoted to residential uses.

District means a section of the area zoned, within
which the zoning regulations are uniform.

Drive-in restaurant means a restaurant or public
eating business so conducted that food, meals, or re-
freshments are brought to the motor vehicles for con-
sumption by the customer or patron.

Dry well means a cavity of sufficient size, filled to the
surface with compacted rocks to allow water storage
capacity.

Double frontage or through lot means a lot or plot,
but not a corner lot, that abuts upon two streets, the
two frontages being noncontiguous.

Dwelling or dwelling unit means any building, por-
tion thereof, or other enclosed space or area used as or
intended for use as the home of one family, with sepa-
rate cooking and housekeeping facilities, either perma-
nently or temporarily.

Multiple-family dwelling means a building de-
signed for or occupied by three or more families,
with separate cooking and housekeeping facilities
for each.

Single-family dwelling means a detached building
designed for and occupied by one family as a home,
with cooking and housekeeping facilities which meets
or exceeds the following standards:

(1) The exterior siding materials shall con-
sist of wood, masonry, concrete, stucco,
masonite, metal, brick, or vinyl lap or
other materials of like appearance.

(2) The electric meter must be attached to
the structure.

(3) Taxed as real property.

Two-family dwelling means a single building oc-
cupied by or designed for occupancy by two families
only, with separate cooking and housekeeping facil-
ities for each, separated by a common wall and
sharing a common roof and foundation.

Easement means a grant by a property owner of the
use of land for a specific purpose or purposes by the
general public or a corporation or a certain person or
persons.

SARALAND CITY CODE

Erected includes built, constructed, reconstructed,
moved upon or any physical operations on the premises
required for building. Excavations, fill, drainage, and
the like shall be considered a part of erection.

Essential services means public utility facilities re-
lated to water, stormwater sewers, sanitary sewers, solid
waste disposal, telephone, cable television, gas and
electrical collection or distribution systems serving the
city; but not including buildings housing employees, or
public safety facilities such as fire and/or police sta-
tions.

Establishment means a commercial, industrial, insti-
tutional, educational, office, business, or financial en-
tity.

Expansion, building or use, means the addition of
enclosed or unenclosed rooms or storage spaces, porches,
or parking area, to an existing building or use on a
parcel of land.

Family means one or more persons occupying a
single dwelling unit and using common cooking facili-
ties, provided that unless all members are related by
blood, adoption or marriage, no such family shall con-
tain over five persons.

Filling station. See Service station, automobile.

Final plat means the completed PUD or subdivision
plat with appropriate official signatures in form for
approval and recording.

Fixed dwelling means a dwelling unit (or structure
containing several units) attached to a permanent foun-
dation.

Flood means a temporary rise in stream or surface
water level that results in inundation of areas not ordi-
narily covered by water.

Flood frequency means the average frequency statis-
tically determined, for which it is expected that a spe-
cific flood level may be equaled or exceeded.

Floodplain means those areas defined by the U.S.
Geological Survey or the U.S. Army Corps of Engi-
neers as subject to flooding once in 100 years, based on
topography.

Floodprone area means any area subject to inunda-
tion by the regulatory flood.

Floodway means that portion of the floodplain, in-
cluding the channel, which is reasonably required to
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discharge the bulk of the regional floodwaters. Floods
of less frequent recurrence are usually contained com-
pletely within the floodway.

Floor area, gross, means the sum of the gross en-
closed horizontal area of all the floors of a building,
except a basement or area under the first habitable
story, measured from the exterior faces of exterior
walls and/or supporting columns.

Food processing means the preparation, storage, or
processing of food products on a large scale. Examples
of these activities include bakeries, dairies, canneries,
and other similar activities or businesses.

Frontage, building, means the outside wall surface of
a building or of an enclosed porch on a building that is
nearest to the front lot line, or, in the case of a wall
surface not parallel to the front lot lines, the average of
the longest and shortest distance of the wall from the
front lot line.

Garage, commercial, means a building or portion
thereof used for equipping, servicing, repairing, rental,
selling and/or storage of self-propelled motor vehicles.
Gasoline, oil, grease, batteries, tires and motor vehicle
accessories may be supplied and dispensed at retail.

Garage, private, means a building or part thereof
designed and/or used for inside parking of self-pro-
pelled private passenger vehicles by the occupants of
the house or other principal structure on the premises
or by the occupants of or employees of a particular
firm.

Garage, public, means a building or part thereof
designed or used for indoor or partially indoor (cov-
ered) parking of self-propelled private passenger vehi-
cles, operated as a commercial enterprise, accessory to
a commercial enterprise, or as a governmental service
and providing only incidental services for such vehicles.

Group development means a development compris-
ing two or more structures built on a single lot, tract or
parcel of land and designed for occupancy by separate
families, firms, businesses, or other enterprises.

Habitable rooms means all living spaces within a
dwelling unit (house, apartment, townhouse, condo-
minium, mobile home) arranged in such a fashion as to
be commonly described as a kitchen, dining room,
living room, dinette, family room, den, music room,
library, bedroom and/or any other partitioned area

§ 26-1

that is designed to be used, or that may be used, in the
opinion of the governing body, as a room for the
carrying on of general family activities.

Hazardous material or substance. A substance is
considered hazardous when it has one of the following
characteristics: flammable, explosive, corrosive, toxic,
radioactive, or if it readily decomposes into oxygen at
elevated temperatures.

Height of building. See Building height.

Home association means an incorporated, nonprofit
organization operating under recorded land agree-
ments through which:

(1)  Eachlot owner and/or homeownerin a planned
or other described land area is automatically a
member;

(2) Each lot owner is automatically subject to a
charge for a proportionate share of the ex-
penses for the organization's activities, such as
maintaining a common property; and

(3) The charge if unpaid becomes a lien against
the property.

Home occupation means any occupation for gain or
support customarily conducted entirely within a dwell-
ing and carried on solely by the inhabitant thereof, and
which use is clearly incidental and secondary to the use
of the dwelling for dwelling purposes, and does not
change the character thereof.

Homeowners' association means a group of home-
owners in a geographical area banded together for a
specific purpose.

Hotel means a transient commercial lodging estab-
lishment consisting of one or more buildings used for
this purpose, including accessory uses such as eating
and drinking facilities, recreation facilities and park-
ing. This category includes motels and motor hotels.
Lodgings may consist of sleeping rooms only or may
include cooking facilities also, but are not intended for
long-term occupancy.

Institution or institutional means a nonprofit orga-
nization building, or use, publicly or privately owned,
for the benefit of the public (schools, churches, tem-
ples, hospitals, clubs, fire stations, police stations, sew-
erage lift pumps, libraries, museums, city offices, etc.).
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Junkyard.

(1) The term "junkyard" means a place, structure
or lot where junk, waste, discarded, salvaged,
or similar materials such as old metals, wood,
slush, lumber, glass, paper, rags, cloth, bag-
ging, cordage, barrels, containers, etc., are
bought, sold, exchanged, baled, packed, disas-
sembled, or handled, including auto wrecking
yards, used lumber yards, house-wrecking
yards, and yards or places for storage or han-
dling of salvaged house wrecking and struc-
tural steel materials.

(2) The term "junkyard" does not include pawn-
shops and establishments for the sale, pur-
chase, or storage of usable secondhand cars,
salvaged machinery, used furniture, radios,
stoves, refrigerators or similar household goods
and appliances; nor shall it apply to the pro-
cessing of used, discarded, or salvaged mate-
rials as part of manufacturing operations.

Kennel means any place or premises where four or
more dogs or cats over four months of age are kept.

Licensee means any person licensed to operate and
maintain a mobile home park under the provisions of
this chapter.

Lot means a piece, parcel, or plot of land occupied
or intended to be occupied by one main building, ac-
cessory buildings, uses customarily incidental to such
main buildings and such open spaces as are provided in
this chapter, or as are intended to be used with such
piece, parcel, or plot of land and having its principal
frontage upon an existing or proposed right-of-way
conforming to the requirements of this chapter. The
term "lot" includes the term "plot" or "parcel."

Lot, corner, means a lot abutting upon two or more
streets at their intersection or upon two parts of a street
which form an interior angle of less than 135 degrees.
The point of intersection of the street lines is the
corner.

Lot depth means the mean (average) horizontal dis-
tance between the front and rear lot lines, measured at
right angles to the street lines.

Lot, interior, means a lot other than a corner lot.

Lot line means the lot line which abuts a street or
separates the lot from a street.
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Lot line, front, means the lot line contiguous to the
street right-of-way line of the principal street on which
the lot abuts. On corner lots the front yard shall be
considered as parallel to the street upon which the lot
has its least dimension.

Lot line, rear, means the lot line opposite to and
most distant from the front lot line. On all corner lots
the rear yard shall be at the opposite end of the lot from
the front yard.

Lot line, side, means any lot line other than a front or
rear lot line. A side lot line of a corner lot separating a
lot from a street is called a side street lot line. A side lot
line separating a lot from another lot is called an inte-
rior lot line. On corner lots, the side yard shall be
considered as parallel to the street upon which the lot
has its greatest dimension.

Lot of record means a lot which is a part of a
recorded plat or a plot described by metes and bounds,
the map and/or description of which has been recorded
according to state law.

Lot width means the mean (average) horizontal dis-
tance between the side lot lines, measured at right
angles to the lot depth, with the minimum to comply
with this Code to be measured at the front setback line.

Maintenance and storage facilities means land, build-
ings, and structures devoted primarily to the mainte-
nance and storage of construction equipment and ma-
terial.

Mall means any concentration of two or more retail
stores and/or service establishments which share cus-
tomer parking areas and is located within an enclosure
having public walkways whereby a customer in one
store or establishment may walk to another store or
establishment without leaving the enclosure.

Maneuvering space means the space entirely on pri-
vate property required for maneuvering vehicles into
and out of spaces in such a manner as to preclude the
backing of any vehicle into any street right-of-way.

Manufactured home means a structure constructed
in accordance with the National Manufactured Hous-
ing Construction and Safety Standards Act of 1974 as
amended, USC 5401. Motor homes, house trailers,
travel trailers, campers, mobile homes, mobile homes
made to HUD standards and similar towed, trans-
ported, or self-propelled units are not manufactured
homes.
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Manufacturing, extractive, means any mining, quar-
rying, excavating, processing, storing, separating, clean-
ing, marketing, or any mineral natural resource.

Manufacturing, general, means manufacturing, pro-
cessing, assembling, storing, testing, and similar indus-
trial uses which are generally major operations and
extensive in character; require large sites, open storage
and service areas, extensive services and facilities, ready
access to regional transportation and normally gener-
ate some nuisances such as smoke, noise, vibration,
dust, glare, air pollution, and water pollution, but not
beyond the zoning district boundary.

Manufacturing, light, means manufacturing or other
industrial uses which are usually controlled operations;
relatively clean, quiet, and free of objectionable or
hazardous elements such as smoke, noise, odor, or
dust; operating and storing within enclosed structures;
and generating little industrial traffic and no nuisances.

Marina, full service, means a place for docking plea-
sure boats or providing services to pleasure boats and
the occupants thereof, including minor servicing and
minor repair to boats while in the water, sale of fuel and
supplies, water, electricity and sewer services, and the
provision of lodging, food, beverages, and entertain-
ment as accessory uses. Dry boat storage may also be
provided, but not major boat repair. A yacht club shall
be considered as a marina, but a hotel, or similar use,
where docking of boats and provision of services thereto
is incidental to other activities, shall not be considered

amarina, nor shall boat docks accessory to a multifam-

ily structure where no boat related services are ren-
dered.

Marine means a harbor or boat basin providing
moorage, docking facilities, supplies and minor ser-
vices for pleasure boats.

Marquee means any permanent roof-like structure
projecting beyond a building or extending along and
projecting beyond the wall of the building, designed
and constructed to provide protection from the weather.

Mini-warehouse means a building or group of build-
ings in a controlled access compound that contain
varying sizes of individual, compartmentalized, and
controlled-access stalls, cubicles and/or lockers used
for storage only.

Mobile home means any vehicle or similar portable
structure having been constructed with wheels (whether
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or not such wheels have been removed) and capable of
being towed on a public street and so constructed as to
permit occupancy for dwelling or sleeping purposes.

Mobile home park means a residential development
on a parcel of land in one ownership providing rental
spaces for two or more mobile homes on a long-term
basis, with recreation and service facilities for the ten-
ants, whether or not a charge is made for such accom-
modation.

Mobile home space means a plot of ground within a
mobile home park designed for the accommodation of
one mobile home or travel trailer.

Mobile home subdivision means a residential devel-
opment designed for the accommodation of mobile
homes on individually-owned lots or in condominium
or cooperative ownership, including recreation and open
space areas held in common ownership, but not includ-
ing developments serving tourist or vacation-oriented
travel, motor homes, campers, etc.

Motel or motor hotel. See Hotel.

Net residential acreage means land used or proposed
to be used for the placement of dwelling units and their
accessory uses, private open spaces, parking areas, etc.
The term "net residential acreage" does not include
streets or public recreation or open spaces.

Nightclub means a restaurant, dining room, bar, or
other similar establishment providing food or refresh-
ments wherein floor shows or other forms of entertain-
ment by persons are provided for guests.

Non-chartered financial institution means any busi-
ness, other than a federally and state chartered bank,
credit union, mortgage lender or savings and loan as-
sociation, that offers check cashing services, automo-
bile title loans, and loans for payment of a percentage
or graduated fee. Specifically included are check cash-
ing and pawnshop businesses that charge a percentage
or graduated fee for cashing a check or negotiable
instrument and "payday loan" businesses that function
as deferred presentment services. Also specifically in-
cluded are businesses licensed by the state as consumer
loan businesses pursuant to the Alabama Small Loan
Act and Consumer Credit businesses licensed by the
state to provide consumer loans and/or taking assign-
ments of consumer credit contracts pursuant to the
Alabama Consumer Credit Act as amended. However,
this provision does not include retail businesses which
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asa part of their retail services provide financing and/or
loans for purchases of retail goods sold, and which sale
serves as the primary business being conducted at the
location.

Nonconforming use means a use of land existing
lawfully at the time of the enactment of this chapter, or
at the time of a zoning amendment and which does not
conform with the regulations of the district in which it
is located.

Nursery or plant materials means land, building,
structure, or combination thereof for the storage, cul-
tivation, transplanting of live trees, shrubs, or plants
offered for wholesale or retail sale on the premises,
including products used for gardening or landscaping.

Nursery school means a place for the day care and
instruction of children not remaining overnight; in-
cludes day care centers.

Nursing home means a home for aged, chronically ill,
or incurable persons in which three or more persons
not of the immediate family are received, kept, or
provided with food and shelter or care for compensa-
tion, but not including hospitals, clinics, or similar
institutions devoted primarily to the diagnosis and
treatment of the sick or injured.

Office means a space or rooms used for professional,
administrative, clerical, and similar uses.

Open house means a house in which a selling agent is
present and the house is offered for sale to the general
public.

Open space means an area open to the sky which
may be on the same lot with a building. The area may
include, along with the natural environmental features,
swimming pools, tennis courts or any other recre-
ational facilities. Streets, structures for habitation, and
the like shall not be included.

Open space, permanent usable, in a planned unit
development means and includes:

(1)  Privately owned and occupied area of a sepa-
rate lot, outside of any buildings on the lot.

(2) Privately occupied open space assigned to an
individual dwelling unit in a project and not
occupied by the dwelling.

Parking space, off-street, for the purpose of this

chapter, consists of an area adequate for parking an
automobile with room for opening doors on both sides,

together with properly related access to a public street
or alley and maneuvering room, but shall be totally
outside of any street or alley right-of-way.

Pawnshop means an establishment that lends money
on the security of goods pledged by the owner of such
goods on the condition that the goods may be re-
deemed or repurchased by the owner for a fixed price
within a fixed period of time. The term "pawnshop"
includes car title pawn companies which provide the
borrower with cash in exchange for the borrower's
vehicle title as collateral.

Permit means any written authorization by a duly
appointed city representative for an individual, firm,
trust, partnership, association or corporation to under-
take activities related to subdivisions, zoning, PUDs,
land use, building or other actions permitted in this
chapter or by other city authorization.

Permittee means any individual, firm, trust, partner-
ship, association or corporation to whom a permit is
granted, including any person to whom a temporary
permit is issued, such as that to maintain and operate a
mobile home park under the provisions of this chapter.

Person means any individual, firm, trust, partner-
ship, association or corporation.

Planned unit development means and includes the
following:

(1) Land under single ownership or unified con-
trol, planned and developed as a whole in a
single development operation or approved pro-
grammed series of development operations,
and which generally includes clustered build-
ings, common open spaces, and a mix of build-
ing types and land uses.

(2) Principal and accessory uses and structures
substantially related to the character of the
development itself and the surrounding area
of which it is a part.

(3) Development according to comprehensive and
detailed plans which include not only streets,
utilities, lots, or building sites and the like, but
also site plans, floor plans, and elevations for
all buildings as intended to be located, con-
structed, used, and related to each other, and
detailed plans for other uses and improve-
ments, facilities, and services as will be com-
mon use by some or all of the occupants of the
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planned unit developments, but will not be
provided, operated, or maintained at public
expense.

Planning commission means the City of Saraland
planning commission.

Plat means a map, plan, or layout of a county, city,
town, section, or subdivision indicating the location
and boundaries of properties.

Porch means a roofed-over space attached to the
outside of an exterior wall of a building, which has no
enclosure other than the exterior walls of such build-
ing. Open mesh screening shall not be considered an
enclosure.

Preliminary plat means the plat of a proposed sub-
division for presentation to the planning commission
for its consideration and public hearing.

Principal use or building means a use or building in
which is conducted the predominant or primary func-
tion or activity of the lot upon which it is located.

Public land uses means any land use operated by or
through a unit or level of government, either through
lease or ownership, such as municipal administration
and operation, county buildings and activities, state
highway offices and similar land uses; and federal uses
such as post offices, bureau of public roads, internal
revenue offices, military installations, etc.

Public open space means any spaces not occupied by
buildings or privately-owned lots or privately-occupied
space. This public open space may consist of access
driveways, off-street parking spaces, pedestrian walk-
ways, play areas, landscaped areas and any other areas
suitable for the common enjoyment of the residents of
the project.

Recreational vehicle means a self-propelled vehicle
used for temporary housing of individuals and families
during travel. This category, in this chapter, is assumed
to include also campers, camping trailers, motor homes
and smaller mobile homes (up to a length of 28 feet
exclusive of hitch) capable of being towed by a passen-
ger motor car.

Regulatory flood means the flood which is represen-
tative of large floods known to have occurred generally
in the area and reasonably characteristic of what can be
expected to occur. The regulatory flood generally has a
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flood frequency of approximately 100 years as deter-
mined from an analysis of floods at a particular site
and other sites in the same general region.

Regulatory flood protection elevation means the ele-
vation of the regulatory flood plus one foot of free-
board to provide a safety factor.

Residential dock or pier means a dock or pier con-
structed adjacent to a residential lot for gratis recre-
ational purposes and/or mooring of private boats.

Restrictive covenants means private regulations re-
corded with the final plat, which limit or otherwise
govern the use, intensity and development patterns of
the land within a subdivision or parcel of land for a
specified time.

Retaining wall means a wall of wood, brick, concrete
or other suitable material designed to prevent erosion
of soil from sharply sloping land or from around pools,
decks, foundations and other similar structures.

Revetment means a facing of stone, concrete, etc.,
built to protect a scarp, embankment, or shore struc-
ture against erosion by wave action or current.

Right-of-way means a strip of land taken or dedi-
cated for use as a public way. In addition to the road-
way, the right-of-way normally incorporates the curbs,
lawn strips, sidewalks, lighting, and drainage facilities,
and may include special features (required by the to-
pography or treatment) such as grade separation, land-
scaped areas, viaducts, and bridges.

Roadside stand means a temporary structure de-
signed or used for the display or sale of agricultural and
related products.

Roadway means that portion of a street between the
regularly established curblines or that part of a street
devoted to vehicular traffic.

Roominghouse means any building or portion thereof,
other than a hotel or motel, which contains not less
than three or more than nine guest rooms which are
designed or intended to be used, let, or hired out for
occupancy, more or less transiently, by individuals for
compensation whether paid directly or indirectly, and
without provisions for cooking by guests or meals for
guests.

Satellite receiving dishes means a dish-shaped an-
tenna designed to receive television broadcasts relayed
by microwave signals from earth-orbiting communica-
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tions satellites. The term "satellite receiving dishes" also
includes satellite earth stations, or television dish an-
tennas.

Seat. For purposes of determining the number of
off-street parking spaces for certain uses, the number of
seats is the number of seating units installed or indi-
cated, or each 24 linear inches of benches, pews, or
space for loose chairs.

Semi-public land uses means philanthropic and char-
itable land uses, including Y MCAs, Y WCAs, Salvation
Army, churches and church institutions, orphanages,
humane societies, private welfare organizations, non-
profitlodges and fraternal orders, hospitals, Red Cross,
and other general charitable institutions.

Service station, automobile, means any building or
land used for retail sale and dispensing of automobile
fuels or oils; may furnish supplies, equipment and mi-
nor services to private passenger vehicles incidental to
sale and dispensing of automobile fuels and oils.

Setback line means a line established by the subdivi-
sion and/or zoning regulations, generally parallel with
and measured from the lot line, defining the limits of a
yard in which no building, other than accessory build-
ing, or structure, may be located above ground, except
as may be provided in said regulations.

Sewers, on-site, means a septic tank or similar instal-
lation on an individual lot which utilizes an aerobic
bacteriological process or equally satisfactory process
for the elimination of sewage and provides for the
proper and safe disposal of the effluent, subject to the
approval of health and sanitation officials having juris-
diction.

Sewers, public or community, means an approved
sewage disposal system which provides a collection
network and disposal system and central sewage and
treatment facility for a single community, develop-
ment, or region.

Shelter, fall-out, means a structure or portion of a
structure intended to provide protection of human life
during periods of danger from nuclear fall-out, air
raids, storms, or other emergencies.

Shopping center means two or more retail stores,
commercial establishments, service establishments,
and/or a combination of the above sharing customer
parking, common walls, and/or common walkways.

Sidewalk area means that portion of a street not
included in the roadway, and devoted in whole or in
part to pedestrian traffic.

Sign means any words, lettering, parts of letters,
figures, numerals, phrases, sentences, emblems, devices,
designs, trade names or trademarks or combinations
thereof, by which anything is made known, such as the
designation of an individual, a firm, an association, a
profession, a business, a commodity, or product which
are visible from any public way and used as an outdoor
display.

Banner means any sign of lightweight fabric or
similar material that is mounted to a pole or a
building at one or more edges.

Billboard means a large elevated off-premises or
off-site sign intended for view by the general public
while traveling by way of motor vehicles, advertising
an establishment, merchandise, product, service or
entertainment which is not sold, provided, manufac-
tured, or furnished on the property on which said
sign is located.

Changeable copy signireader board.

(1) The term "changeable copy sign/reader
board" means a sign or portion thereof
with characters, letters or illustrations
that can be changed or rearranged with-
out altering the face of the surface of the
sign. A sign on which the message changes
more than eight times per day shall be
considered an animated sign and not a
changeable copy sign for purposes of
this chapter.

(2) A sign on which the only copy that
changes is an electronic or mechanical
indication of time or temperature shall
be considered a "time and temperature"
portion of a sign and not a changeable
copy sign for purposes of this chapter.

Construction sign means any sign giving the name
or names of principal contractors, architects, and
lending institutions responsible for construction on
the premises during the time actual construction
work is in progress.

Flashing, electronic andlor intermittent illuminat-
ing signs means signs which contain intermittent
illumination and the change occurs more than 12
times per hour.
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Legal nonconforming sign. See section 26-590.

Marquee sign means any sign mounted to extend
vertically below a marquee or canopy.

Nonconforming sign. See section 26-590.

Off-premises sign means a billboard or other sign
relating its subject matter or any portion thereof toa
premises other than the premises on which the sign
is located.

On-premises sign means a sign relating its subject
matter to the premises on which said sign is located.

Permanent sign means a sign permanently affixed
to a building or the ground.

Political sign means a sign identifying and urging
voter support for or in opposition to a particular
issue, political party, or candidate for public office.

Portable sign means any sign, whether on its own
trailer, wheels, or otherwise, which is designed to be
transported from one place to another.

Premises means an area of land with its appurte-

"nances and buildings which, because of its unity of

use, may be regarded as the smallest conveyable unit
of real estate.

Real estate sign means a sign which advertises the
sale, rental or development of the premises upon
which it is located.

Sandwich sign means any sign, double or single
faced, which is portable and may readily be moved
from place to place.

Temporary sign means a sign or advertising dis-
play intended to be displayed for a short period of
time, not to exceed 30 calendar days. (See Temporary
use.)

Wall sign means a sign attached to or erected
against the wall of a building with the face parallel
to the plane of the building wall.

Window sign means any sign placed inside or
upon a window facing the outside and which is
intended to be seen from the exterior.

Sign height means the vertical distance from the
finished grade at the base of the supporting structure
to the top of the sign, its frame, or supporting struc-
ture, whichever is higher. Such grade shall not be al-
tered from the natural ground elevation.

Sign surface area. The surface area of a sign shall be
computed for the area within the periphery of regular
geometric forms, comprising all of the display area of
the sign and including all the elements of the matter
displayed, but not including structural elements of the
sign bearing no advertising matter.

Special exception means a land use which may be
permitted that is not similar in nature to the uses
permitted in a district, but that is desired in the com-
munity and for which a suitable district is not available.
Such use may be permitted in the most nearly appro-
priate district where a location is available, upon appeal
to and approval by the board of zoning adjustment,
which may set forth special conditions under which the
use may be allowed.

Spot zoning means the zoning of a "spot" or small
area (individual lot or several contiguous lots) within
the limits of an existing zoning district, and in which
are permitted uses other than those permitted in the
larger existing zoning district surrounding the "spot."
"Spot zoning" is not authorized by law.

Story means that portion of a building included
between the surface of any floor and the surface of the
next floor above it, or if there is no floor above it, then
the space between such floor and the ceiling next above
it.

Story, habitable, means a story having its floor ele-
vated at or above base flood elevation, as established by
the city, regardless of the intended use of the story or
its floor area and complying with applicable building
codes.

Street means any public or private way set aside for
common travel more than 30 feet in width if such
existed at the time of enactment of this chapter, or such
right-of-way 50 feet or more in width if established
thereafter.

Collector street means a street used to carry traf-
fic from minor streets to the system of major streets.

Cul-de-sac or dead end street means a street hav-
ing one end open to traffic and one terminating in a
vehicular turnaround.

Major street, arterial street or highway means a
street or highway or exceptional continuity designed
to carry high volume traffic considerable distances.

Minor street or local street means a street used
primarily for access to abutting properties.
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Street line means all the property on the side of a
street between two intersecting streets (crossing or ter-
minating), or if the street is dead ended, then all the
property abutting on one side between an intersecting
street and the dead end of the street.

Structural alteration means any change, except for
repair or replacement, in supporting members of a
building or structure, such as bearing walls, columns,
beams or girders, and which complies with applicable
building codes.

Structure means anything constructed or erected,
the use of which requires a location on the ground, or
attached to something having a location on the ground.

Structure, existing, means any structure in which the
construction was initiated and all required state, local
and federal authorizations were obtained prior to the
effective date of the ordinance from which this chapter
is derived.

Structure, new, means any structure which is not an
existing structure.

Subdivider means any individual, firm, association,
syndicate co-partnership, corporation, trust, or any
other legal entity commencing proceedings to affect a
subdivision of land hereunder.

Subdivision means the division of a lot, tract, or
parcel of land into two or more lots, plats, sites, or
other division of land for the purpose, whether imme-
diate or future, of sales or of building development.
The term "subdivision" includes resubdivision and, when
appropriate to the context, relates to the process of
subdividing or to the land or territory being subdi-
vided. The term "subdivision" shall include all divi-
sions of land involving the dedication of a new street or
a change in existing streets. However, the following
shall not be included within this definition or be subject
to the requirements thereof:

(1) Property that is divided by probated family
estates;

(2) The public acquisition by gift or purchase of
strips or parcels of land for the widening or
opening of streets or for other public uses.

Subdivision, extraterritorial planning jurisdiction,
means the division of a lot, tract, or parcel of land into
two or more lots, plats, sites, or other division of land
for the purpose, whether immediate or future, that is
divided by an individual and given and/or sold to par-

ents, spouses, sisters, brothers, children, or grandchil-
dren, either adopted or natural, where no streets or
roadway access to the lots is involved and where lots are
less than the minimum lot size as herein required.

Tattoo parlor means an establishment whose princi-
pal business activity, either in terms of operation or as
held out to the public, is the practice of placing designs,
letters, figures, symbols, or other marks upon or under
the skin of any person, using ink or other substances
that result in the permanent coloration of skin by
means of the use of needles or other instruments de-
signed to contact or puncture the skin. The term "tat-
too parlor" excludes permanent cosmetic establish-
ments.

Temporary use means a short period of time; not to
exceed 30 calendar days.

Tourist home means a building, or part thereof,
other than a motel or hotel, where sleeping accommo-
dations are provided for transient guests, with or with-
out meals, and which also serves as the residence of the
operator.

Townhouse means an individually-owned, single-
family attached dwelling unit having a separate ground
floor entrance and separate private yard space, with
common side walls on one or both sides of the dwelling
unit, and not exceeding 2 stories or 35 feet in height.

Travel trailer park means a development for the
accommodation of tourists or vacationers on a short-
term basis, providing rental spaces for each individual
trailer, camper, motor home, and recreation and service
facilities for the use of the tenants, whether publicly or
privately owned and whether operated for or without
compensation.

Use means the specific purpose for which land or a
building is designated, arranged, intended, or for which
it is or may be occupied or maintained.

Variance means a modification of the strict terms of
the relevant regulations in a district with regard to
placement of structures, developmental criteria or pro-
vision of facilities. Examples of a variance would be:

(1)  Allowing smaller yard dimensions because an

existing lot of record is of substandard size.

(2) Waiving a portion of required parking and/or

loading space due to some unusual circum-
stances.
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(3) Allowing fencing and/or plant material buffer-
ing different from that required, due to some
unusual circumstances. Available only on ap-
peal to the board of zoning adjustment.

Waterway means any body of water, including any
creek, canal, river, lagoon, lake, bay or gulf, natural or
artificial, except a swimming pool or ornamental pool
located on a single lot.

Wholesale establishment means business establish-
ments that generally sell commodities in large quanti-
ties or by the place to retailers, jobbers, other wholesale
establishments, or manufacturing establishments. These
commodities are basically for further resale, for use in
the fabrication of a product, or for use by a business
service.

Yard means a space on the same lot with a main
building, such space being open, unoccupied and un-
obstructed by buildings or structures from ground to
sky, except where encroachments and accessory build-
ings are expressly permitted.

Yard, front, means an open, unoccupied space on
the same lot with the main building, extending the
full width of the lot and situated between the right-
of-way line and the front line of the building pro-
jected to the side lines of the lot. The depth of the
front yard shall be measured between the front lines
of the building and the right-of-way line. Covered
porches, whether enclosed or unenclosed, shall be
considered as a part of the main building and shall
not project into a required front yard.

Yard, minimum, means that yard space remaining
if the property is developed to the fullest extent
allowable under applicable ordinances.

Yard, rear, means an open space on the same lot
with the main building, such space being unoccu-
pied except possibly by an accessory building and
extending the full width of the lot and the rear line
of the main building projected to the side lines of the
lot.

Yard, side, means an open, unoccupied space on
the same lot with a main building, situated between
the side line of the building and the adjacent side
line of the lot extending from the rear line of the
front yard to the front line of the rear yard. If no
front yard is required, the rear boundary of the side
yard shall be the rear line of the lot.

Supp. No. 1
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Zero lot line means a developmental approach in
which a dwelling unit is sited along one or more lot
lines.

Zoning administrator means the administrative offi-
cer designated to administer the city zoning regulations
and issue land use certificates.

Zoning district means a section of the city desig-
nated in this chapter and delineated on the zoning map
wherein all requirements for use of land and building
and development standards must be uniform.

Zoning district map means the map or maps, which
are a part of the city zoning regulations, and which
delineate the boundaries of zoning districts. The city's
current comprehensive zoning map is on file in the
office of the city clerk.

(Compiled Ord. of 3-24-2016, §§ 8-1, 8-2; Ord. No.
1076, 5-30-2017)

Sec. 26-2. Purpose.

The city, pursuant to the authority granted by state
law, in order to promote the health, safety, convenience,
order, prosperity, and general welfare of the residents;
to lessen congestion in the street; to secure safety from
fire, panic, and other dangers; to provide adequate
light and air; to prevent the overcrowding of land, to
avoid undue concentration of population; to facilitate
the adequate provision of transportation, water, sewer-
age, and parks; to facilitate initiation of the compre-
hensive plan, and other public requirements, hereby
ordains and enacts into law an official land use and
development ordinance in accordance with the laws of
the state. In their interpretation and application, the
provisions of this chapter shall be:

(1) Considered as minimum requirements.

(2) Liberally construed in favor of the city coun-
cil.

(3) Deemed to neither limit nor repeal any other
powers granted under state statutes.
(Compiled Ord. of 3-24-2016, § 1-1)

Sec. 26-3. Jurisdiction.

(a) Zoning. This chapter shall be in force and effect
for zoning purposes within the corporate limits of the
city as presently or hereinafter established.
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(b) Subdivisions. This chapter shall be in force and
effect for the subdivision of all land which is situated
inside the corporate limits of the city, as well as, all land
which lies in the extraterritorial planning jurisdiction
of the city, as presently or hereinafter established.
(Compiled Ord. of 3-24-2016, § 2-2)

Sec. 26-4. Conflict with other laws.

Whenever the requirements of this chapter conflict
with the requirements of any other lawfully adopted
statutes, rules, regulations or ordinances, the more re-
strictive or that which imposes the higher standard
shall govern.

(Compiled Ord. of 3-24-2016, § 2-3)

Sec. 26-5. Disclaimer of liability.

These regulations shall not create liability on the
part of the city, planning commission, the board of
adjustment, any officer, or employee thereof for any
damages that may result from reliance on this chapter
or any administrative decision lawfully made hereun-
der.

(Compiled Ord. of 3-24-2016, § 2-6)

Sec. 26-6. Penalties and remedies.

(a) Penalties. Any person violating any provision of
this chapter shall be fined upon conviction, not less
than $25.00 nor more than $500.00 and costs of court
for each offense. Each day such violation continues
shall constitute a separate offense.

(b) Remedies.

(1) In case any building or structure which exists
or is proposed to be erected, constructed, re-
constructed, altered, renovated, or maintained;
or any building, structure, or land which is
proposed to be used in violation of this chap-
ter; or any adjacent or neighboring property
owner would be specially damaged by such
violation, the building official, code enforce-
ment officer, or other appropriate authorized
representative may, in addition to other reme-
dies, institute injunction, mandamus, other ap-
propriate action, proceeding to prevent such
unlawful erection, construction, reconstruc-
tion, alteration, renovation, maintenance, use,
correction or abatement of such violation, or
to prevent the occupancy of said building,
structure, or land.

Supp. No. |
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(2) Each and every day such unlawful erection,
construction, reconstruction, alteration, con-
version, maintenance or use continues, it shall
be deemed a separate offense and shall be
subject to the fines and penalties specified
herein.

(Compiled Ord. of 3-24-2016, § 2-8)

Sec. 26-7. Ilmplementation.

This chapter shall be implemented in support of the
comprehensive plan. A copy of the plan is filed in the
office of the city clerk.

(Compiled Ord. of 3-24-2016, § 3-1)

Sec. 26-8. Future land use map.

The future land use map as contained in the com-
prehensive plan shall serve as a guide for the future
development of the city. To the extent practical, it shall
be followed in the administration of this chapter.
(Compiled Ord. of 3-24-2016, § 3-2)

Sec. 26-9. Official zoning district map; amendments.

(a) The zoning district map is hereby adopted and
made a part of this chapter. This map shall be signed by
the mayor and attested by the city clerk. It shall be filed
in the office of the city clerk to show thereon the date of
adoption of the ordinance from which this chapter is
derived.

(b) If, in accordance with the provisions herein,
revisions are made in the zoning district boundaries or
any other information portrayed on the zoning district
map, changes shall be made on the map immediately
following the amendment and upon approval of the
city council. Unauthorized alterations to zoning dis-
trict map shall be considered a violation of this chapter
and subject to penalties as prescribed herein.
(Compiled Ord. of 3-24-2016, §§ 3-3, 3-4)

Sec. 26-10. File of properties rezoned, variance granted,
subdivisions approved.

The city clerk shall maintain a file or registry of
properties rezoned, variances granted, and subdivi-
sions approved under the authority of this chapter in
conjunction with all pertinent requirements and/or con-
ditions thereto.

(Compiled Ord. of 3-24-2016, § 3-5)
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Sec. 26-11. Fees.

All fees associated with this chapter shall be in the
amount provided in the city fee schedule.

Sec. 26-12. Exceptions.

(a) Whenever the strict compliance with these reg-
ulations would result in an extraordinary hardship or
injustice to the subdivider because of topography, un-
usual size or shape of the property, or unusual condi-
tions in surrounding property of development, the plan-
ning commission may modify, vary, or waive such
regulations so the subdivider may subdivide his prop-
erty in a reasonable manner, provided that such modi-
fication, variation, or waiver shall not nullify the intent
or purpose of the subdivision regulations, and the
public welfare, and interest of the city shall be pro-
tected. Any such variation, together with reasons there-
fore, shall be so noted in the minutes of the planning
commission.

(b) In granting modifications, variations or waivers,
the planning commission may impose such other rea-
sonable conditions as will, in its judgment, justify such
modification, variation, or waiver and still substan-
tially maintain the objectives of these regulations. Each
modification, variation or waiver of the regulations
sought by a subdivider shall be applied for and acted
upon individually by the planning commission.

(c) The sale or exchange of lots or parcels of land
between adjoining property owners may be exempt
from these regulations by the planning commission,
provided no additional lots are created, and none of
the lots affected by the sale or exchange are reduced
below the minimum size requirements of the zoning
district in which the division is to occur.

(d) No existing easement shall be vacated or moved
without the recommendation of the planning commis-
sion and the acceptance by resolution of the city coun-
cil.

(Compiled Ord. of 3-24-2016, § 11-5)

Sec. 26-13. Amendments.

Any section or provision of this chapter pertinent to
subdivision regulations may be amended, supplemented,
or changed in accordance with the same procedure
specified in zoning amendments.

(Compiled Ord. of 3-24-2016, § 11-6)

§ 26-45

Secs. 26-14—26-44. Reserved.

ARTICLE II. DISTRICT AND SUBDIVISION
REGULATIONS

DIVISION 1. GENERALLY

Sec. 26-45. Rules for determining boundaries.

Where uncertainty exists with respect to the bound-
aries of any of the districts as shown on the official
zoning district map, the following rules shall apply:

(1)  Unless otherwise indicated, the zoning district
boundary lines shall be construed to follow
property lines, land lot lines, centerlines of
streets, highways, alleys, shorelines of streams,
reservoirs, other bodies of water, or civil bound-
aries.

(2) Where zoning district boundaries are approx-
imately parallel to the centerlines of streets,
highways, railroads, streams, reservoirs, bod-
ies of water, or lines extended such zoning
district boundaries shall be construed as being
parallel thereto and at such distance therefrom
as indicated on the official zoning district map.
If no distance is given, such dimensions shall
be determined by the use of the scale shown on
the official zoning district map.

(3) Where zoning district boundary lines appear
on the official zoning district map and it di-
vides a lot which is in single ownership at the
time of the enactment of this chapter, the use
classification of the larger portion may be ex-
tended to the remainder by the planning com-
mission without recourse to amendment pro-
cedure.

(4) Where a public road, right-of-way, street, or
alley is officially vacated or abandoned, the
regulations applicable to the property to which
it is reverted shall apply to such vacated or
abandoned public road, right-of-way, street,
or alley.

(5) In case the exact location of a zoning district
boundary line cannot be determined by the
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foregoing methods, the board of zoning ad-
justment shall upon application determine the
location of the line.

(Compiled Ord. of 3-24-2016, § 9-1)

Sec. 26-46. Nonconformance.

(a) Intent. 1tis theintent of this section to recognize
the elimination of existing buildings and structures or
uses that are not in conformance with the provisions of
this chapter in as much as it is a subject of health,
safety, and general welfare and for the prevention of
the establishment of new uses which would violate said
provisions. Itis also the intent of this chapter to admin-
ister the elimination of nonconforming uses, buildings,
and structures so as to avoid any unreasonable invasion
of established private property rights.

(b) Continuance of existing structure or land use.
Any structure or use of land existing at the time of the
enactment of this chapter and amendments thereto
and not in conformance with its use regulations and
provisions may be continued subject to the following
provisions:

(1)  Unsafe structures. Any structure or portion
thereof declared unsafe by any authority may
be restored to a safe condition provided the
restoration is in compliance with requirements
of this section.

(2)  Alterations. Any change in a nonconforming
building site or yard area is subject to the
following:

a.  Nononconforming building can be struc-
turally altered, except for repairs on or
the installation of plumbing fixtures re-
quired by law; the changing of interior
partitions; interior remodeling, cannot
be substantially added to, moved, or ex-
tended in any manner unless such build-
ing is changed so as to conform with the
provisions of this chapter.

b.  Should a nonconforming building be

moved, all nonconforming yard areas
shall be eliminated.

o

A nonconforming use of land shall be
restricted to the lot occupied by such use
as of the effective date of the ordinance
from which this chapter is derived. A
nonconforming use of a building or build-
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ings shall not be extended to include
either additional buildings or land sub-
sequent to the enactment of this chapter.

d. A nonconforming building, structure, or
improvement which is hereafter dam-
aged or destroyed to an extent exceeding
50 percent of its fair market value imme-
diately prior to the damage or destruc-
tion may not be reconstructed or re-
stored to the same nonconforming use,
except upon the approval of the board of
zoning adjustment. Such damaged or de-
stroyed structures that are no longer in
use shall be removed and the site cleared
at the owner's expense.

(3) Change to conforming use. A nonconforming
use which is changed to a conforming use shall
not be permitted to revert to the original or a
less restrictive use.

(4)  Change in nonconforming use. No nonconform-
ing structure or use may be altered or changed
to another type of nonconforming structure
or use without conformance to the provisions
of this chapter, except upon the approval of
the board of zoning adjustment.

(5) Discontinuance. A nonconforming use which
became such upon the adoption of this chap-
ter and which has been discontinued for a
continuous period of one year shall not be
reestablished and any future use shall be in
conformity with the provisions of this chapter.

(6) Adjacent land. The presence of a nonconform-
ing use in a zoning district shall not be legal
grounds for the granting of variances for other
surrounding properties by the board of zoning
adjustment.

(Compiled Ord. of 3-24-2016, § 9-2)

Sec. 26-47. Blocks.

(a) Blocks shall be arranged to ensure maximum
use of the topographic features of the land and shall
not be less than 400 feet nor more than 1,200 feet in
length, except as the planning commission considers
necessary to secure efficient use of land or desired
features of a street pattern. In blocks more than 800
feet in length, the planning commission may require
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one or more public crosswalks of not less than ten feet
in width to extend entirely across the block at locations
deemed necessary.

(b) Blocks shall be wide enough to allow two tiers of
lots of minimum depth, except where fronting on ma-
jor streets, limited access highways, railroads, or where
prevented by topographical conditions or size of the
property, in which case the planning commission will
approve a single tier of lots of minimum depth.
(Compiled Ord. of 3-24-2016, § 9-3)

Sec. 26-48. Lots.

The size, shape, and orientation of lots shall be such
as the planning commission deems appropriate for the
type of development, and use contemplated, and shall
be properly related to the topography of the land and
character of the surrounding development. Insofar as
is practical, side lot lines shall be at a right angle to
straight street lines or radial to curved street lines. All
setback and lot requirements contained in section 26-
160 shall be applied.

(Compiled Ord. of 3-24-2016, § 9-4)

Sec. 26-49. Flag lots.

A residential subdivision shall not consist of more
than two flag lots and shall comply with the following
criteria:

(1) Such subdivision shall have access to a public
street or right-of-way by means of an ingress/
egress easement 30 feet in width.

(2) The minimum lot area shall be compatible
with the minimum square footage as required
by the zoning district in which the develop-
ment is to occur. The staff shall not be a part
of the required lot or parcel area and shall
provide frontage on a public street or right-of-
way.

(3) Thesetbacksshall be compatible with the min-
imum setback requirements of the zoning dis-
trict in which the development is to occur.

(4) The front setback shall be measured from the
projected lot line of the principle lot parallel to
the 30-foot ingress/egress easement.

(5) The rear and side setbacks shall be measured
from the property line.

§ 26-50

(6) Any further subdivision of the property shall
require the 30-foot ingress/egress easements to
become a dedicated right-of-way for the pur-
pose of the developer, subdivider, or owner to
construct a street in accordance with the spec-
ifications and requirements provided herein.

(Compiled Ord. of 3-24-2016, § 9-5)

Sec. 26-50. Lots of record.

Where the owner of a lot of record or his successor
to the title thereto does not own sufficient land to
enable him to conform to the dimensional require-
ments of this chapter, the following exceptions may be
allowed:

(1)  Where a lot, tract, or parcel of land has an
area or width which does not conform to the
requirements of the district in which it is lo-
cated, said lot may be used for a single-family
dwelling in any residential district, provided
the lot to be used has a minimum area of 4,000
square feet and a minimum lot width at the
building line of 40 feet and is connected to
public sewer. In commercial/industrial dis-
tricts, uses compatible with the district may be
allowed by the planning commission.

(2) When two or more adjoining lots with a con-
tinuous frontage are in a single ownership at
the time of the application, and such lots have
a frontage or lot area less than is required by
the zoning district in which they are located,
such lots shall be platted or reparcelled to
create one or more lots which conform to the
minimum frontage and area requirements of
the zoning district. No lot or parcel, even
though it may consist of one or more adjacent
lots of record, shall be reduced in size so the
lot width, depth, front, side, rear yard, inner or
outer courts, or lot area or other requirements
of this chapter are not maintained. This sec-
tion shall not apply when a portion of a lot is
acquired for public use.

(3) Buildings or structures located on substan-
dard lots of record may be improved only
when the addition of adequate plumbing is
required by the laws and ordinances of the
city.

(Compiled Ord. of 3-24-2016, § 9-6)
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Sec. 26-51. Substandard lots of record.

Yard requirements shall be modified subject to the
following conditions:

(1) On double frontage lots, the required front
yard shall be provided on each public street or
right-of-way.

(2) An unroofed porch shall not project into a
required front yard for a distance exceeding
five feet.

(3) The side yard requirements for substandard
lots of record may be reduced for each side
yard at the rate of one foot for each four feet
by which the lot width lacks 50 feet, provided
that in no event shall such side yard be reduced
to less than five feet on each side.

(4) Thesetback requirements for side yards and/or
front yards on corner lots or lots of record
where setbacks have not been established shall
not apply to any lot where the average setback
on residentially developed lots located, wholly
or in part, 100 feet on each side of the such lot
and within the same block, zoning district,
and fronting on the same streets if such lot is
less than the minimum required setback. In
such cases, the setback on such lot may be less
than the required setback, but not less than the
average of the setbacks of the existing devel-
oped lots. .

(Compiled Ord. of 3-24-2016, § 9-7)

Sec. 26-52. Farm land.

Other provisions of this chapter notwithstanding,
any tracts of farm land under cultivation, pasture land,
or timberland presently being used for such purposes,
consisting of at least five acres or more in size, may
continue to be used for such purposes regardless of the
zoning district in which it lies.

(Compiled Ord. of 3-24-2016, § 9-8)

Sec. 26-53. Yards.

No part of a yard or other open space required for
any building for the purpose of complying with the
provisions of this chapter shall be included as part of a
yard or open space similarly required for another build-
ing. Every part of a required yard or court shall be
open from its lowest point to the sky unobstructed,
except for the ordinary projection of sills, cornices,
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buttresses, ornamental features, chimneys, flues, and
eaves, provided such projections shall not extend more
than two feet beyond the yard area requirements.
(Compiled Ord. of 3-24-2016, § 9-9)

Sec. 26-54. One principal building per lot.

Every residential building, hotel, motel, condomin-
ium, single-family and multifamily dwelling, and du-
plex hereafter erected or moved shall be located on a lot
and in no case shall there be more than one principal
residential building on a lot except as follows:

(1) In any district where multifamily structures,
motels, hotels, or two or more residential struc-
tures may be permitted on a lot, provided no
building shall be located closer to another build-
ing on the same lot than a distance equal to
half the sum of the heights of both buildings.

(2) In flood hazard areas identified on the na-
tional flood insurance rate maps, the height of
a building shall be measured from the floor
level of the first habitable story for purposes of
this section. In addition, the front or rear of
any building may be no closer to the front or
rear of any other building than 40 feet. The
side of any building shall be no closer to the
side, front, or rear of any other building than
30 feet.

(Compiled Ord. of 3-24-2016, § 9-10)

Sec. 26-55. Accessory uses.
(a) Satellite receiving dishes.

(1) Satellite receiving dishes are permitted acces-
sory uses in any district, provided they comply
with the setback, height, and other standards
provided herein. In any district, the dish shall
be located to the rear of the front building line
and must be set back ten feet from any interior
or rear lot line.

(2) Special setbacks indicated herein apply on cor-
ner lots. The dish, together with the principal
and accessory building, may not exceed the
maximum lot coverage permitted in the dis-
trict in which it is located. In residential dis-
tricts where the antenna is detached from the
main building, its maximum height may not
exceed 15 feet. When roof-mounted, it must
conform to the zoning district's height require-
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ments and its installation must be checked for
safety by the building official. Installation and
construction must also comply with the build-
ing code. No form of advertising or identifica-
tion is allowed on the dish or framework other
than manufacturers' small identification plates.

(b) Radio and TV antennas.

(1) Private radio and TV antennas for individual
homes or for amateur uses are permitted as
accessory structures in any district and may be
placed on roofs or in rear or side yards so they
do not occupy more than 50 percent of said
yard, nor come closer than five feet to any
right-of-way or property line. Antennas in ex-
cess of the normal height limitations for the
zoning district in which they are located are
subject to approval and permitting by the build-
ing official.

(2) Said permit shall include a clause which shall
indemnify, hold harmless, and protect the city
against any and all liabilities which may result
from the erection and use of such radio and
TV antennas.

(3) Antennas must be properly constructed in com-
pliance with the requirements of the Federal
Communications Commission (FCC), the
American Radio Relay League, Inc. (ARRL),
or equivalent standards and good engineering
practices as determined by the building offi-
cial.

(¢) Fall-out shelters. Fall-out shelters are permissi-
ble as principal or accessory structures in any zoning
district, subject to the following conditions:

(1) If any portion of the structure extends above
the ground, the portion above the ground must
comply with the yard and lot coverage require-
ments of the zoning district in which it is
located. The plot plan for such shelter shall be
approved by the building official.

(2) If the structure is completely underground, it
need not comply with yard requirements or
percentage of lot coverage requirements.

(3) A fall-out shelter, underground or above
ground, shall be confined to a side or rear yard

§ 26-57

and shall not be located in the front yard
between the main building and the street on
which it fronts.

(4) Fall-out shelters may contain or be contained
in other structures or may be constructed sep-
arately.

(Compiled Ord. of 3-24-2016, § 9-11)

Sec. 26-56. Accessory structures.

(a) Where an accessory structure is attached to the
main building, a substantial part of one wall of the
accessory structure shall be an integral part of the main
building or such accessory structure shall be attached
to the main building in a substantial manner by a roof,
and, therefore, such requirements applicable to the
main building shall apply. The lot shall be large enough
to accommodate the principal building and the acces-
sory building or buildings and meet the yard and other
district requirements as otherwise provided herein. The
principal building and accessory structure must com-
ply with the requirements applicable to the maximum
building coverage specified in this chapter.

(b) Inresidential districts, a detached accessory struc-
ture shall conform to the following requirements:

(1) Shall not be located on a lot by itself, nor be
located or extend into the front yard.

(2) Shall not be constructed to exceed more than
one story or 15 feet in height, nor may not
exceed more than 30 percent of the rear yard.

(3) Shall not be closer than ten feet to the main
building, except within an R-4, High Density
Single and Multi-Family Residential, district
in which it shall not be closer than five feet to
the main building.

(4) Shall maintain a side yard setback of not less
than five feet.

(5) Shall maintain a rear yard setback of not less
than five feet.
(Compiled Ord. of 3-24-2016, § 9-12)

Sec. 26-57. Access to public streets.

Access to public streets shall be maintained in accor-
dance with the following requirements: Each principal
use shall be placed on a lot or parcel which provides
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frontage on a public street having a right-of-way of not
less than 50 feet, except where existing public right-of-
way is less than 50 feet.

(Compiled Ord. of 3-24-2016, § 9-13)

Sec. 26-58. Grandfather clause.

Any use of buildings or land existing prior to the
enactment of the Land Use and Development Ordi-
nance No. 757, December 27, 2008, which does not
conform to the provisions set forth by the ordinance
shall be allowed to continue as a nonconforming use.
Any land development projects within the territorial
and legal authority of this chapter that have been
initiated since December 27, 2008, and is not located in
a district designated for the intended use, may be per-
mitted to continue provided that:

(1)  Written, dated, and verifiable documents other
than deeds for the purchase of land (e.g., plans,
permits, applications to appropriate permit-
ting agencies, etc.), can be produced in sup-
port of the proposed project.

(2) The city reserves the right to require compli-
ance with the requirements of this chapter for
districts in which similar uses are permitted.

(3) Other conditions may be required by the city
due to the unique circumstances of the land.
(Compiled Ord. of 3-24-2016, § 9-14)

Sec. 26-59. Screening, lighting, and space.
(a) Protection buffer.

(1) In any business or commercial/industrial dis-
trict, an operation not conducted within a
building such as drive-in business, outdoor
recreation, outdoor storage of materials, and
outdoor servicing activities occurs shall be en-
closed by a wall or fence as a protection buffer
or adequate screening. In any district where
reference is made requiring a protection buffer
for a specified operation, said screening shall
be a wall or fence of a solid appearance, at
least six feet in height, and of a construction
and design approved by the planning commis-
sion and/or a staggered double row of ever-
green plantings at least ten feet in width which
shall grow to at least ten feet in height and
spaced in a manner which after three years will
provide an impervious visual barrier. Said pro-
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tection buffer shall be maintained by the owner
of the property in order to conceal such areas
or facilities from a residential district adjoin-
ing, facing, across a street, in the rear, or on the
side of the principal building or use.

(2) Every use in any district shall be conducted
entirely within a completely enclosed struc-
ture, unless expressly exempted from the enclo-
sure requirements of this chapter.

(b) Lighting. Outdoor lighting, of all types, shall be
directed as to reflect away from all residential dwellings
and public rights-of-way.

(¢) Administration and enforcement. The code en-
forcement officer may cause the removal, replacement,
repair, and/or correction, at the owner's expense, of any
screening, lighting, and space improperly maintained.
(Compiled Ord. of 3-24-2016, § 10-1)

Sec. 26-60. Use.

(a) No building or land shall hereafter be used or
occupied, no building or a part thereof be erected,
constructed, moved, or altered, except in conformity
with the regulations for the zoning district in which the
development is to occur, except as otherwise provided
herein.

(b) It shall be the responsibility of the owner/
developer to show proof of compliance with the re-
quirements of this chapter.

(Compiled Ord. of 3-24-2016, § 10-2)

Sec. 26-61. Building height.

No building shall hereafter be erected, constructed,
or altered so as to exceed the height requirement spec-
ified in the regulations for the zoning district in which
the development is to occur, except as otherwise pro-
vided herein.

(Compiled Ord. of 3-24-2016, § 10-3)

Sec. 26-62. Height exceptions.

The height requirement for the various districts shall
not apply to church spires, belfries, cupolas, pent-
houses, or domes not used for human habitation, to
chimneys, ventilators, skylights, water tanks, parapet
walls, cornices, radio and television antennas, or neces-
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sary mechanical appurtenances usually carried above
such level, provided such features are limited to the
height necessary for their proper functioning.
(Compiled Ord. of 3-24-2016, § 10-4)

Sec. 26-63. Fire hazards.

(a) Outside above ground tanks for the storage of
materials that present potential fire hazards, including
gasoline, diesel fuel, liquefied petroleum gas, oil, flam-
mable liquids or gases, shall be restricted to the require-
ments set forth in this chapter and state regulations.
The fire code official shall be notified and attend any
special exceptions submitted to the board of zoning
adjustment.

(b) Above ground tanks shall be located in a non-
residential zoning district and shall be approved by the
fire official. Above ground tanks must be equipped
with overspill protection and leak detectors. In addi-
tion, the following setbacks per the International Fire
Code (IFC) apply:

Distance from | Distance from

Tank Capacity Lot line Building
Less than 6,000 gallons 15 feet 5 feet
Greater than 6,000 gal- 25 feet 15 feet

lons

(c) Setbacks. New petroleum tanks over 6,000 gal-
lons shall not be located within 1,500 feet of a residen-
tial district, school, government building which serves
as occupied office space or public recreational space, to
include both enclosed and open air recreational space.

(d) The storage, utilization, manufacture of materi-
als, or products ranging from incombustible to moder-
ate burning is permitted. The National Fire Protection
Association (NFPA) gives these materials a flammabil-
ity rating of 1 and 2. These products include lubricat-
ing and cooking oils and diesel fuel. Oils and diesel fuel
must be stored in double-walled (UL listed) tanks and
are subject to the above mentioned setbacks.

(e) NFPA flammability ratings 3 and 4 which in-
clude gasoline, natural gas and propane may be al-
lowed provided the following conditions are met:

(1) Said materials or products shall be stored,
utilized or manufactured within completely
enclosed buildings or vaults having incombus-
tible exterior walls and protected throughout
by an automatic fire extinguishing system. The

§ 26-64

storage, utilization or manufacture of flamma-
ble liquids or gases which produce flammable
or explosive vapors shall be permitted in ac-
cordance with section 26-64 for the exclusive
of storage of finished products in original
sealed containers.

(2) The fire official must approve above ground
tanks used for outside above ground storage of
products classified as 3 and 4 rated materials.
All shall be in accordance with the Interna-
tional Fire Code (IFC).

(Compiled Ord. of 3-24-2016, § 10-5)

Sec. 26-64. Total capacity of flammable materials per-
mitted.

When flammable gases are stored, utilized or man-
ufactured and measured in cubic feet, the quantity in
cubic feet, at Standard Temperature and Pressure
(S.T.P), permitted shall not exceed 300 times the quan-
tities listed in the table below.

Above Below
Ground Ground
Industries Engaged in Storage and Distribution of Such
Materials
(a) |Rated 1 materials having a| Prohibited 100,000
flash point above 200 de-
grees Fahrenheit (Example:
Lube and Cooking Oils)
(b) [Rated 2 materials having a| Prohibited 40,000
flash point From 100 de-
grees Fahrenheit to and In-
cluding 200 degrees F (Ex:
Diesel)
(¢) [Rated 3 & 4 materials hav-| Prohibited 20,000

ing a flash point Below 100
degrees F (Ex: gasoline, pro-
pane, natural gas)

Industries Engaged in Utilization and Manufacture of Such
Materials

(d) [Rated 1 materials having a 12,000 50,000
flash point Above 200 de-
grees F (Ex: Lube and
Cooking Oils)

(e) |Rated 2 materials having a 12,000
flash point From 100 de-
grees F to 200 degrees F
(Ex: Diesel)

20,000
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Above Below
Ground Ground
(0 |Rated 3 & 4 materials hav- 6,000 10,000

ing a flash point Below 100
degrees F (Ex: gasoline, pro-
pane, natural gas)

(Compiled Ord. of 3-24-2016, § 10-6)

Sec. 26-65. Water pollution.

(a) No operation shall discharge, or cause to be
discharged, liquid or solid waste into public waters
unless it is in conformance with the provisions of the
state department of environmental management, the
state board of health statutes, and any regulations
promulgated thereunder.

(b) Plans and specifications for proposed sewage,
industrial waste treatment, and disposal facilities shall
be submitted to and approval obtained from the county
health department and appropriate the permitting
agency.

(c) The user shall be responsible for meeting the
above standards and shall on reasonable request supply
the city, county, state, federal, or other permitting au-
thority with the information necessary to determine
compliance with the standards.

(Compiled Ord. of 3-24-2016, § 10-7)

Sec. 26-66. Compliance.

(a) The review of oil and gas exploration and pro-
duction activities under the requirements of this chap-
ter shall not duplicate the regulatory activities of the
state department of environmental management, the
U.S. Army Corps of Engineers, or the state oil and gas
board.

(b) The planning commission shall permit oil or gas
exploration and production in any zoning district fol-
lowing administrative review and assurance that all
required federal and state permits have been obtained
and that adequate environmental safeguards and guar-
antees required under the permits have been addressed.
(Compiled Ord. of 3-24-2016, § 10-8)

Secs. 26-67—26-90. Reserved.
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DIVISION 2. MINIMUM STANDARDS AND
REQUIRED IMPROVEMENTS

Sec. 26-91. Suitability of land.

The planning commission shall not approve the sub-
division of land if, from adequate investigations con-
ducted by all public agencies concerned, it has been
determined that it is not in the best interest of the
public or the proposed development is not suitable for
platting or subdividing purposes. The design and im-
provements of all subdivisions and developments shall
meet all state and county health department require-
ments and proof thereof shall be submitted.
(Compiled Ord. of 3-24-2016, § 11-1)

Sec. 26-92. Land subject to flooding.

(a) Land subject to flooding or inadequately served
by drainage facilities shall not be acceptable for subdi-
vision unless the subdivider agrees to make such im-
provements as will render the land fit for occupancy in
conformity with the National Flood Insurance Pro-
gram. Fill may not be used to raise land in areas subject
to flood and/or excessive erosion, unless the fill pro-
posed does not restrict the natural flow of water, ad-
vance erosion, and unduly increase flood heights.

(b) To ensure proper development in floodprone
areas, the planning commission shall require the sub-
divider to provide elevation and flood profiles suffi-
cient to demonstrate the sites will be free from the
danger of flooding.

(c) If a stream flows through or adjacent to the
proposed subdivision, the plat shall provide for an
easement or right-of-way along the stream for a
floodway. For the smaller streams, the plat shall also
provide for channel improvement to enable them to
carry all reasonable floods within banks. The floor
elevations of houses shall be high enough to be above
the regulatory flood. The floodway easement shall be
wide enough to provide for future enlargement of the
stream channel as adjacent areas become more highly
developed and runoff rates are increased.

(d) Approval will not be given for streets within a
subdivision which would be subject to excessive inun-
dation or flooding.

(Compiled Ord. of 3-24-2016, § 11-2)
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Sec. 26-93. Conformance with existing plans.

(a) Proposed improvements in all subdivision devel-
opments within the extraterritorial planning jurisdic-
tion shall be in conformance with existing approved
plans, maps, ordinances, and design standards of the
city and/or the planning commission.

(b) Any subdivision recorded prior to the enact-
ment of this chapter shall remain a legal subdivision
unless a replat of said subdivision is submitted and
approved.

(Compiled Ord. of 3-24-2016, § 11-3)

Sec. 26-94. Penalties for violation of subdivision regu-
lations.

(a) The developer, owner, or agent of the owner of
any land to be subdivided in the corporate limits or its
extraterritorial planning jurisdiction who transfers, sells,
agrees to sell, or negotiates to sell such land by refer-
ence to, an exhibition of, or by other use of a plat to
subdivide such land before such plat has been approved
by the planning commission and recorded in the office
of the probate judge of the county shall forfeit and pay
a penalty of $100.00 for each lot or parcel so trans-
ferred or sold, and the description by metes and bounds
in the instrument of transfer, or other document used
in the process of selling or transfer shall not exempt the
transaction from such penalties.

(b) The city, through its attorney or other desig-
nated representative, may enjoin such transfer, sale, or
agreement by appropriate action.

(¢) No plat of a subdivision in the corporate limits
or its extraterritorial planning jurisdiction shall be filed
by a subdivider in the office of the probate judge until it
shall have been submitted to and approved by the
planning commission and such approval entered in
writing on the plat by the chairperson, vice-chairper-
son, or secretary of the commission. The probate judge
shall not file or record a plat of a subdivision which
does not have the approval of the planning commis-
sion.

(d) Any building or structure erected or to be erected
in violation of subdivision regulations shall be deemed
an unlawful building or structure, and the building
official may bring action to enjoin such erection or
cause it to be vacated or removed.

(Compiled Ord. of 3-24-2016, § 11-4)

§26-96

Sec. 26-95. Minimum street requirements.

The following shall be the minimum street dimen-
sions permissible within subdivisions in the city:

s | S| s =~
2] . ) SN &
5 S| 3 T S =
5 S | 3 S 3
= S ~ N
Minimum Right- 100' 60" | 50' 50' 30'
of-Way (100" diam.)
Minimum Pave-|As Re-| 36' | 27' | 28' (80' diam.) | 20'
ment? quired
Minimum Angle 80° 60° | 60° 60° 60°
of Intersection
Minimum Inter- 150" 150" | 150' 150 150"
section OfTset
Minimum Curb 40' 30" | 15 15' 15
Radius at Inter-
section
Minimum Hori-[ 300 250" | 100' 100' 100'
zontal Curve Ra-
dius
Minimum Re- 100 100" | 100' 100 100
verse Curve Tan-
gent

! Cul-de-sacs shall not be longer than 600 feet measured from the
intersecting street to the center of the turnaround.

2 With curb and gutter.

3 May vary with topography subject to planning commission ap-
proval.

(Compiled Ord. of 3-24-2016, § 11-7)

Sec. 26-96. Improvement standards.

(a) Any proposed streets in a subdivision, planned
unit development, mobile home park, apartment, town-
house, condominium, patio home, business, commer-
cial, or industrial development, whether such streets
are to be private or dedicated for public use, shall be
paved and adequately drained.

(b) This requirement is not subject to modification
by the planning commission. The developer/owner shall
construct such streets in accordance with good engi-
neering practices and the standards prescribed herein
in these regulations, as required by the city engineer or
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his duly authorized representative, state, county high-
way department, and the department of the respective
utility.

(c) The full width of the right-of-way shall be graded,
including the subgrade of the areas to be paved. This
requirement may be modified for the purpose of pre-
serving the natural beauty of the area. A base course
consisting of at least eight inches of a sand-clay mix-
ture with 100 percent standard compaction shall be
laid on a soundly prepared subgrade. A prime coat
shall be sprayed uniformly over the base course. An
approved type wearing surface in conformance with
State Highway Standard 416-A 1% inches thick com-
pacted shall be laid over the prime coat. If curbs and
gutters are required, they must be in conformance with
approved state and county highway department stan-
dards.

(d) All grading in the subdivision shall be related to
the topography and environmental features of the sur-
rounding area. Unpaved areas within a dedicated street
right-of-way shall be graded and seeded in a manner
that will enhance the appearance of the environment.

(e) All water mains, sanitary sewers and laterals,
and storm sewers shall be installed as necessary to
prevent the future cutting of the pavement of any
street, sidewalk, or other required pavement.
(Compiled Ord. of 3-24-2016, § 11-8)

Sec. 26-97. Issuance of site disturbance permit.

Each person, firm, corporation, utility, entity, or
agent thereof engaged in any site preparation and/or
construction activities shall acquire a site disturbance
permit from the building department prior to com-
mencement of such activities as established pursuant
to the provisions of this division and no such activity
shall commence prior to the approval of a preliminary
plat by the planning commission. Fees for said permit
shall be as more specifically enumerated in the city fee
schedule.

(Compiled Ord. of 3-24-2016, § 11-9)

Sec. 26-98. Inspection of improvements.

(a) When all required improvements are installed,
the developer/owner shall call for a final inspection.
The city engineers or his duly authorized representative
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shall inspect the site to determine if the required im-
provements are satisfactorily installed according to the
plans and specifications.

(b) To determine if the streets are installed to min-
imum design standards, the city shall select an indepen-
dent testing laboratory to make the necessary tests.
These tests shall be conducted at the expense of the
developer/owner.

(Compiled Ord. of 3-24-2016, § 11-10)

Sec. 26-99. Sidewalks.

(a) It is the intent of this section to require side-
walks be installed on both sides as part of the improve-
ment of all streets prior to the issuance of a certificate
of occupancy in all districts except M-2, General In-
dustrial, districts. Sidewalks are not required in an
M-2, General Industrial, district, but the developer
and/or owner may provide for sidewalks in all or a
portion of a development. If the owner and/or devel-
oper of a project within an M-2, General Industrial,
district provides for sidewalks, they may be installed on
one or both sides of a street.

(b) If sidewalks are required or provided in a devel-

opment plan, construction of sidewalks shall comply
with the following standards:

Type of Subdivision Sidewalk Width
Low Density Residential 4 feet
High Density Residential 5 feet
Commercial 6 feet
Industrial 6 feet

(Compiled Ord. of 3-24-2016, § 11-11)

Sec. 26-100. Water and sewer connections.

The following regulations shall apply to all connec-
tions to public or private water and sanitary sewer
system:

(1) Developments, individual lots, or parcels shall
be properly connected to a public or private
community water and sanitary sewer system
where such system's borders the development,
lot line, or is reasonably available and the ap-
propriate utility has the capacity to provide
the service. Otherwise, lots must meet all ap-
plicable requirements of the county health de-
partment for on-site wells and/or individual
septic systems. The lines for both domestic use
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and fire protection shall be approved by a
public or private water supply and constructed
in such a manner as to adequately serve all of
the lots located within the subdivision. Water
wells for purposes other than human consump-
tion may continue to be used. If a well is
required for each lot, the location, construc-
tion, and use of such well shall also meet the
county health department requirements. If a
well is to serve more than one lot, a public
community water system shall be required.

(2) Itis the intent of this chapter to eliminate by
attrition all existing private wells, and individ-
ual septic systems in areas where public or
private community water and sanitary sewer
systems are available. Therefore, at such time
as any private well or individual septic system
fails to function properly or must be replaced,
the owner must connect to the public or pri-
vate community water and sanitary sewer sys-
tem where such systems borders any develop-
ment, lot line, or are reasonably available and
the appropriate utility has the capacity to pro-
vide the service.

(3) Local ordinances and sewer regulations as ad-
opted by the city are applicable.
(Compiled Ord. of 3-24-2016, § 11-12)

Sec. 26-101. Other improvements.

(a) Utility placement. Water, sewer, gas, electric power,
telephone, cable TV, and other utility lines shall be
installed underground by the developer and/or owner
in all new residential, commercial, or industrial devel-
opments, expansions and/or renovations of existing
said developments shall be connected to a central dis-
tribution system, unless for good reasons, other than
cost, the planning commission approves a modification
or waiver of this requirement in part or in whole, or if a
special condition requires otherwise.

(b) Drainage and utility easements. Easements hav-
ing a minimum width of ten feet and located along the
side or rear lot lines shall be provided as is necessary to
utility lines, underground mains, and cables. Where a
subdivision is traversed by a watercourse, drainageway,
channel or stream, there shall be provided a stormwater
or drainage right-of-way of adequate width to accom-
modate normal runoff.

Supp. No. |
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(¢) Location of fire hydrants. Roadway fire hydrants
shall be installed along each street at the center of each
block and at one corner of each roadway intersection;
provided, however, that in no event shall fire hydrants
be spaced so that any fire hydrant is located more than
600 feet from another fire hydrant. The water supply
and pressure shall be sufficient to provide adequate fire
protection and the future needs of the intended land
use. Additional fire hydrant placement may be required
on the interior of developed lots pursuant to local
ordinance and fire regulations as adopted by the city.

(d) Location of street lighting. Lighting shall be in-
stalled at all intersections, curves, and cul-de-sacs. If
additional lighting is consistent with safety and other
community needs are deemed necessary, the building
department shall require the subdivider to present a
street lighting plan developed in conjunction with the
appropriate utility company having jurisdiction within
the area.

(e) Placement of street signs. Appropriate perma-
nent type street name signs shall be placed at all inter-
sections within the subdivision. The developer may
select signs which will be in keeping with the theme of
the development, subject to approval of the city engi-
neer.

() Location of concrete monuments and pins.

(1) Right-of-way and property line monuments
shall be placed in each subdivision. Concrete
monuments 3% inches square and two feet
long shall be driven flush with the grade at the
intersection of all street rights-of-way and ra-
dius points.

(2) Iron pins one-half inch in diameter and two
feet long shall be driven flush with the grade at
each lot corner and at each point where the
property line changes direction.

(g) Annexation provision for extraterritorial plan-
ning jurisdiction subdivisions. Proposed residential and/or
commercial subdivisions located in the extraterritorial
planning jurisdiction which are contiguous to the cor-
porate limits, shall be required to annex into the city
prior to approval of said subdivision, if it is deemed by
the planning commission to be in the best interest of
the city.

(Compiled Ord. of 3-24-2016, § 11-13)

Secs. 26-102—26-130. Reserved.
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DIVISION 3. ESTABLISHMENT OF DISTRICTS

Sec. 26-131. Purpose.

The city is hereby divided into zoning districts as
described below and as shown on the official zoning
district map, for the purpose of:

(1) Providing a residential environment free of
incompatible uses and safe from natural and
manmade hazards.

(2) Promoting, where possible, planned residen-
tial, commercial, and industrial areas in appro-
priate locations with appropriate standards
and minimum service cost to local govern-
ment.

(3) Providing a compact convenient urban pat-
tern for urban areas.

(4) Providing a level of flexibility of control suffi-
cient to promote innovation and creativity in
community development and to encourage
maximum living comfort and convenience at
the lowest cost.

(5) Promoting the comprehensive plan for the city.
(Compiled Ord. of 3-24-2016, § 12-1)

Sec. 26-132. Residential districts.

(a) R-1, Low Density Single Family Residential Dis-
trict. This district is provided to afford opportunity for
choice of low density, suburban residential environ-
ment consisting of single family residences on large
parcels of land.

(b) R-1A4, Patio. This district is provided as a me-
dium density, single family

(¢) R-2, Medium Density Single Family Residential
District. This district 1s intended as a medium density
single family, urban residential environment consisting
of single family residences on lots of a moderate size.

(d) R-3, Limited Multi-Family Residential District.
The purpose of this district is to provide a medium high
density single family structure or two to four family
units to a building structure.

() R-4, High Density Single and Multi-Family Res-
idential District. The intent of this district is to provide
opportunity for high density residential development
in specified areas.

Supp. No. |
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Within this district it is also considered suitable to
include other uses of a type deemed to be compatible
with a good, high density living environment by pro-
viding for needed community services.

() R-5, Mobile Home Residential District. 'The in-
tent of this district is to provide space at appropriate
locations consistent with community objectives for the
establishment of mobile home parks and subdivisions
which provide for the establishment of permanent mo-
bile homes and for the amenities conducive to an ade-
quate living environment. Public community water and
sewer facilities are required except where individual
mobile home lots are equal to Mobile County Health
Department requirements for private wells and individ-
ual septic systems. The physical locations of individual
mobile homes located within a mobile home park shall
be such that the distance between individual mobile
homes shall comply with the set-back provision of
26-162 and as required for R-3 zoned property.
(Compiled Ord. of 3-24-2016, § 12-2; Ord. No. 1201,
8-12-2021)

See. 26-133. Business districts.

(a) B-1, Local Business District. This district is in-
tended to provide for limited retail convenience goods
and personal service establishments in residential neigh-
borhoods and to encourage the concentration of these
uses in one location for each residential neighborhood
rather than in scattered sites occupied by individual
shops throughout a neighborhood.

(b) B-2, General Business District. This district is
intended to provide opportunity for activities causing
noise and heavy traffic, not considered compatible in
the more restrictive business district. These uses also
serve as a regional, as well as, a local market and
require location in proximity to major transportation
routes.

(¢) B-3, Professional Business District. This district
is established to provide opportunity for business estab-
lishments of a professional nature and is restricted to
offices and businesses which provide specific corporate
functions or professional services to the general public,
but not the sale of goods or services at retail or whole-
sale.

(Compiled Ord. of 3-24-2016, § 12-3)
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Sec. 26-134. Industrial districts.

(a) M-1, Light Industrial District. The purpose of
this light industrial district is to provide a suitable
protected environment for manufacturing, research and
wholesale establishments which are clean, quiet and
free of hazardous or objectionable emissions, and gen-
erate little industrial traffic. Industrial parks should be
encouraged. Locations should be in accordance with
comprehensive plans.

(b) M-2, General Industrial District. It is the intent
of this district to provide opportunity for the location
of industrial, manufacturing, processing, warehous-
ing, or research and testing operations that, due to
employment of heavy equipment or machinery or to
the nature of the materials and processes employed,
may require extensive sites for storage, parking, and
major transportation facilities. It is further the intent of
this section to protect appropriate sites from encroach-
ment by incompatible uses through the establishment
of regulations that would permit manufacturing and
heavy industry to function in proximity to dissimilar
uses. The M-2, General Industrial, district regulations
are intended to promote the health, safety, welfare,
comfort and convenience of the users of this district as
well as the inhabitants of the surrounding districts.
(Compiled Ord. of 3-24-2016, § 12-4)

Sec. 26-135. Medical district.

(a) Intent. This district is intended to provide, assist,
and encourage the development of medical institutions
and complementary land uses and professional ser-
vices in a campus setting based on a long range master
plan with companion systems of parking, traffic flows,
service and material deliveries, landscaping, building
heights, pedestrian connections, and building form.
The allowances and regulations in this medical district
supersede any and all conflicting city regulations.

(b) Size. The minimum size of a medical district
shall be 50 acres. A medical district can be comprised of
multiple parcels owned by different entities.

(¢) Permitted uses. The MD shall specifically allow
by right the following uses:

(1)  Full service hospital and all supporting activ-
ities.

(2) Medically related professional offices, clinics,
and laboratories.

§26-135

(3) Cancer treatment centers.

(4) Professional offices.

(5) Nursing homes and convalescent centers.
(6) Heliports.

(7) Parking structures.

(8) Medically related out-patient services, includ-
ing surgery and diagnostic services.

(9) Independent living and assisted living facili-
ties.

(10) Places of worship.
(11) Retail businesses.

(12) Food services integrated into a hospital set-
ting.

(13) Restaurants.

(14) Hotels and places of lodging.
(15) Fitness centers.

(16) Drugstores and pharmacies.
(17) Banks and financial institutions.

(d) Prohibited uses. Any industrial use, tattoo and
body piercing, non-chartered financial institutions, sex-
ually orientated businesses, pawnshops, automotive
parts, and automotive repair.

(e) Uses on appeal. In the event that a proposed use
is not allowed by right in the MD, the board of zoning
adjustment shall hear requests and render a decision of
approval or denial. The basis of the decision shall be in
general conformance with the use characteristics that
are expressly permitted by right in the MD.

(f) Master plan required. Due to the size and special-
ized nature of medical districts, any medical district in
the city will be considered a major geographical section
or division of the city, as the term is utilized in Code of
Ala. 1975, § 11-52-10, and the approval of any medical
district shall serve as an amendment to the comprehen-
sive plan. Any application for MD zoning shall be
accompanied by a master plan. The master plan shall
show the location of all proposed structures, building
heights, setbacks, proposed parking lots and struc-
tures, location of stormwater management, ingress/
egress and proposed signage for the district (excluding
individual buildings). The master plan shall be accom-
panied by a narrative providing, in general terms, a
development schedule, a discussion regarding pro-

CD26:33



§26-135 SARALAND CITY CODE

posed uses, and generalized utility plans. The approved
master plan shall govern the development and build
out of the subject property. The master plan can be
amended independently of a zoning change applica-
tion, as conditions warrant, after the approval of the
initial MD. Amendment requests shall require a public
hearing by the planning commission in conformance
with Code of Ala. 1975, § 11-52-10, and the planning
commission shall render the final decision on the mas-
ter plan amendments. All building permit requests shall
be in substantial conformance with the approved mas-
ter plan.

(g) Site plan review. The building official is autho-
rized to administratively issue building permits upon
finding that the site plan submitted with the building
permit request substantially conforms to the approved
master plan.

(h) MD regulations. The following maximum stan-
dards apply to development in the MD:

(1) Building heights. The following maximum
heights shall apply:

a.  Hospital towers: 150 feet, excluding me-
chanical equipment, elevator towers, and
uninhabited architectural features such
as clock towers and parapet walls.

b.  Parking garages: 150 feet.
¢.  Medical office buildings: 150 feet.
d.  All other buildings: 65 feet.

(2)  Setbacks. Setbacks for the MD apply only to
vertical structures and are as follows:

a.  Frontsetback: 25 feet for the first 65 feet
of building height; 50 feet for all build-
ings taller than 65 feet.

b. Side setbacks: ten feet.
c. Rear setbacks: 20 feet.
d. Corner side setback: 15 feet.

(3) Lot coverage. The maximum lot coverage for
all lots within the M D shall be 90 percent.

a. Minimum lot area. The minimum indi-
vidual lot in the overall MD shall be
15,000 square feet.
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Parking requirements. The required park-
ing for the MD shall be as follows:

1. A hospital, which includes all an-
cillary uses within the hospital
building, shall provide two park-
ing spaces for every bed. Non-
contributing floor area such as hall-
ways, restrooms, and the like shall
not count towards the required
parking.

2. All uses not located in a unified
hospital building shall adhere to
the city's general parking require-
ments.

Landscaping. A minimum of ten percent
of the site shall be landscaped. Landscap-
ing materials shall adhere to the city's
ordinance. Stormwater retention facili-
ties shall count towards the landscaping
requirement provided that the retention
facility has a fountain and are visible
from public rights-of-way.

Pedestrian connections. All sites in the
MD shall make accommodations for pe-
destrians with dedicated sidewalks at least
six feet wide meeting ADA standards.

Lighting. Parking lot lights in the MD
shall be no greater than 35 feet in height
and shall be of "shoe box" and sharp
cut-off angle design.

Signage. In general, the sign ordinance
of the city shall govern signage in the
MD, except as provided below.

1. Digital or electronic signage. The
use of electronic or digital technol-
ogy in on-premises signage is per-
mitted and allowed and is calcu-
lated as part of the allowable sign
ared, subject to the following limi-
tations and restrictions which are
in addition to and intended to sup-
plement all other applicable re-
quirements:

(i)  Allelectronic or digital signs
shall be programmed so that
the message or image on the
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sign changes no more often
than once every eight sec-
onds.
All electronic or digital signs
shall be programmed so that
there are no effects of move-
ment, blinking, animation,
scrolling, flashing, or similar
effects in the individual im-
ages. A change of message
shall occur simultaneously on
the entire sign.
All electronic or digital signs
shall be equipped with auto-
maticlevel controls to reduce
light levels at night and un-
der cloudy and other dark-
ened conditions, in accor-
dance with the following:
(A) The maximum bright-
ness levels for such signs
shall not exceed 7,680
nits when measured
from the sign's face at
its maximum bright-
ness, during daylight
hours.
(B) The maximum bright-
ness levels for such signs
shall not exceed 1,920
nits when measured
from the sign's face at
its maximum bright-
ness, between sunset
and sunrise, as those
times are determined by
the National Weather
Service.
Any electronic or digital sign
that malfunctions, fails, or
ceases to operate in its usual
or normal programmed man-
ner, causing motion, move-
ment, flashing or any similar
effects, shall be restored to its
normal operation.
Any electronic or digital sign
shall apply towards the total
allowable signage for the sub-
ject site and/or building.
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(vi) There shall be allowed one
electronic or digital sign for
entire proposed MD district.

(vii) The electronic or digital sign
allowed shall be a maximum
of 100 feet in height and an
area of 400 square feet.

Monument sign allowances.

(1)  Minimum setbacks. All signs
and sign structures must be
located at least 18 inches from
right-of-way or ten feet from
any side property line.

(i1)  Permitted number. There shall
be a maximum of two signs
per public road intersection
for a MD district signage.

(i) Maximum size and height.
The maximum area for each
MD district sign at public
road intersections shall be 250
square feet. The maximum
height shall be 20 feet. Indi-
vidual lot monument signage
shall adhere to the city sign
ordinance.

Wall signs. For a hospital tower or

a mixed use hospital tower/medi-

cal office building exceeding 85 feet

in height in designated habitable
space, the maximum square foot-

age for a wall sign shall be 1,400

square feet. All other proposed wall

signs shall adhere to the city sign
ordinance.

Directional signs. All hospital re-

lated directional signage in the MD

shall have a maximum height of 36

inches and shall have a maximum

area of three square feet. There
shall be no maximum number of
hospital related directional signs.

All other directional signs shall ad-

here to the city sign ordinance.

(Compiled Ord. of 3-24-2016, § 12-5)
Sec. 26-136. Above ground storage tank overlay dis-

(a) Purpose. These regulations shall provide proce-
dures applicable to the location and construction of
new above ground oil storage tanks on and after the
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effective date of the amendment adopting these regu-
lations, in addition to the requirements otherwise ap-
plicable under other provisions of this chapter to such
tanks. In the event of any conflict or inconsistency
between the requirements of the section and the other
requirements of the provisions of the city land use and
development regulations, the requirements of this sec-
tion shall be controlling and shall govern.

(b) Regulations. If the proposed tank is subject to
federal or state best management practices regulations
with respect to vapor, emissions, and/or odor control,
the application for planning approval shall include a
statement as to the relevant regulatory authority or
authorities and a summary of any equipment and tech-
nology being implemented to comply with such regu-
latory requirements.

(¢) Change in oil product classification. The appli-
cant may only store an oil product with a different
NFPA 30 classification than the NFPA classification
listed in the application for planning approval for the
tank after providing written notice to the city building
department of the change and engineering verification
that the tank complies with the NFPA 30 requirements
for the new product classification.

(d) Location. The overlay district will be located on
the north side of Radcliff Road bordered by the exist-
ing railroad and to a point 300 feet from the water
canal, as shown by zoning map.

(Compiled Ord. of 3-24-2016, § 12-6)

Sec. 26-137. Total capacity of flammable materials per-
mitted.

When flammable gases are stored, utilized or man-
ufactured and measured in cubic feet, the quantity in
cubic feet, at Standard Temperature and Pressure
(S.T.P.), permitted shall not exceed 300 times the quan-
tities listed in the table below.

Above
Ground

Industries Engaged in Storage and Distribution of Such

Materials

)] Rated 1 materials having a flash point 150,000
above 200 degrees Fahrenheit (exam-
ple: lube and cooking oils)

(2) Rated 2 materials having a flash point 150,000

from 100 degrees Fahrenheit up to
and including 200 degrees Fahren-
heit (example: diesel)
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Above
Ground

3) Rated 3 and 4 malterials having a
flash point below 100 degrees Fahr-
enhcit (example: gasoline, propanc,

150,000

natural gas)

(Ord. No. 1038, § 12-7, 3-24-2016)

Secs. 26-138—26-155. Reserved.

DIVISION 4. DISTRICT REQUIREMENTS

Sec. 26-156. Applicability.

The limitations and requirements in this division are
hereby placed on uses in each district established by
this division in accordance with the intent of this chap-
ter.

Sec. 26-157. General use requirements applicable to res-
idential districts.

The following provisions apply, unless otherwise
provided herein, to all residential districts:

(1)  Uses permitted. Customary accessory struc-
tures; satellite receiving dishes, gardens, play-
grounds, parks; public buildings, including
schools and libraries; agriculture or farming,
including horticulture. Plant nurseries, market
gardening, field crops and orchards. (See sec-
tion 26-374.)

(2)  Uses permitted by special exception. Certain
public and semi-public uses are essential and
desirable for the general convenience and wel-
fare but may not fit compatibly within residen-
tial neighborhoods. The following public and
semi-public uses may be permitted within res-
idential districts by special exception when it is
established through site plan review that the
location, design, and proposed activities will
not adversely affect the public health, safety,
morals, and general welfare of the surround-
ing neighborhood. Uses permitted by special
exception in residential districts are:

a.  Church schools, private or parochial el-
ementary, and high schools having a cur-
riculum approximately the same as ordi-
narily given in public elementary and
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high schools and meeting all standards
of the state board of education for in-
struction and site size.

b.  Churches, synagogues, and other places
of worship including parish houses, rec-
tories, and other facilities normally inci-
dental to places of worship but exclud-
ing funeral homes.

c.  Cultural activities not carried on as a
gainful business, including art galleries,
libraries, and museums.

d.  Convalescent and nursing homes for the
aged.

e. Recreation facilities, country clubs, com-
munity centers, and clubs drawing sub-
stantial numbers of users from the im-
mediate neighborhood in which they are
located, excluding residential accommo-
dations and any activity carried on as a
gainful business other than incidental
concessions.

f. Day care centers, whether public or pri-
vate, kindergartens, or play schools, upon
approval of the state and the department
of human resources.

(3)  Uses prohibited. Any use not permitted or per-
mitted by special exception, except as other-
wise determined under section 26-159. Com-
mercial and industrial uses such as garages,
repair, storage yards, warehouses, buildings
used as correctional institutions, and indus-
trial type operations of any kind.

(Compiled Ord. of 3-24-2016, § 13-1)

Sec. 26-158. Table of permitted uses.

The uses permitted in each of the zoning districts
are listed in the table of permitted uses in section
26-396 in three categories, as follows:

(1)  Uses by right. Uses in the table identified by
"R" are permitted by right, subject to the con-
ditions specified in the table or otherwise pro-
vided herein.

(2)  Uses requiring planning approval. Uses in the
table identified by "P" are permitted upon ap-
proval by the planning commission of the lo-
cation and the site plan appropriate with re-
gard to transportation, access, water supply,

§26-159

waste disposal, fire, police protection, and other
public facilities; as not causing undue traffic
congestion or creating a traffic hazard; and in
harmony with the orderly and appropriate de-
velopment of the district in which the develop-
ment is to occur.

(3) Special exceptions. Uses in the table identified
by "S" are subject to the same approval of
location and site plan as uses requiring plan-
ning approval; in addition, these uses are sub-
ject to approval of the board of zoning adjust-
ment in accordance with the provisions
provided herein.

(Compiled Ord. of 3-24-2016, § 13-2)

Sec. 26-159. Compliance with district requirements.

Any use permitted in any district, whether by right,
planning approval, administrative approval, or as a
special exception, must comply with the requirements
of the district in which it is located, unless a variance
from such requirements is specifically requested and
granted by the board of zoning adjustment or unless
approved under the planned unit development with
modifications as required by the planning commission
provisions of this chapter.

(1)  Planning approval.

a.  Any use requiring planning approval is
subject to review and approval of the
planning commission. Each application
to the planning commission for approval
must be accompanied by a site plan pre-
pared by the applicant or his agent. The
planning commission shall review the
application at its next meeting and take
into consideration all existing regula-
tions and ordinances of the city, as well
as, recommendations from the code en-
forcement officer, the county health de-
partment, and any other such local offi-
cials. The planning commission may
approve the use request as is, it may ap-
prove it with conditions, or it may deny
it.

b.  In any case where a requested use is not
specifically referred to in the table of
permitted uses, its status shall be deter-
mined by the planning commission by
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reference to the most clearly analogous
use or uses that are specifically referred
to in the table of permitted uses.

¢.  When the status of a use has been so
determined by the planning commis-
sion, such determination shall thereafter
have general application to all uses of
the same type and shall be added to the
table of permitted uses.

(2)  Special exception. Any use permitted by spe-
cial exception is subject to review and approval
of the board of zoning adjustment. Each ap-
plication shall be accompanied by a site plan
which if approved shall then be submitted to
the planning commission for review and con-
sideration. The board of zoning adjustment
shall consider the recommendations of the
code enforcement officer and make them a
part of the record of any public hearing held
on an application for a special exception, prior
to making a decision on the application. If the
decision of the board of zoning adjustment is
not consistent with such recommendations,
the minutes of the meeting at which such de-
cision is made shall set forth the particular
reasons for deviating from such recommenda-
tions.

(3)  Appeals. Appeals of any final decision or judg-
ment of the planning commission or board of
zoning adjustment shall be made within 15
days thereafter to the circuit court of the county
and shall be tried de novo. Upon the filing of
such an appeal the aggrieved party shall file a
written notice with the planning commission
or the board of zoning adjustment, from which
such an appeal is taken, specifying the judg-
ment or decision from which such appeal is
taken.

(Compiled Ord. of 3-24-2016, § 13-3)

Sec. 26-160. Lot area, width, coverage, density, and
other factors.

The following shall apply in districts as listed:

SARALAND CITY CODE
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R-1, Low Density Residential:
Single-family:
With  public| 15,000 100 30 25
water and
sewer
With  septic| 43,560 150 30 1.0
tank and well
With  septic| 20,000 100 30 2.0
tank and pub-
lic water sup-
ply
With  public| 20,000 100 30 2.0
sewer and well
R-1A, Patio Residential:
Single-family | 5000 | 50 | 38 [ 80
R-2, Medium Density Residential:
Single-family | 10500 | 75 | 35 | 3.0
R-3, High Density Residential:
Single-family | 7500 | 60 | 35 | 35
R-4, High Density Single and Multi-Family Residential:
Single-family 7,500 50 30 4.6
Two-family 10,000 80 45 8.0
Multiple-fam-{ 7,500™"" 85 45 14.0
ily
Extraterritorial planning jurisdiction:
Single-family |12,000™""" 80 30 3.5

*
Doces not apply to lots of record smaller than required in the district
in which they are located.
*k
Dwelling units per gross acre to be developed.
*Ak ) . . ~ 0 .
For one unit, plus 2,500 square feet for cach additional unit.

F¥kk . 5 . A i . %
Applies to lots contained within an extraterritorial planning

jurisdiction subdivision in which the size of the development
exceeds ten acres.

(Compiled Ord. of 3-24-2016, § 13-4)

Sec. 26-161. Requirements for lot area, width, coverage
and other factors for public and semi-
public buildings.

(a) Minimum lot area and lot width. None specified,;
only that the lot be large enough to provide the yards
specified herein.
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Front yard. Each lot shall provide a front yard
with a minimum depth of 40 feet.
Side yard. Each lot shall have a side yard of a
minimum of 35 feet on each side.

Rear yard. Each lot shall have a rear yard with
a minimum depth of 35 feet.

(¢c) Maximum building height. No structure shall
exceed a height of 35 feet, except a church may have a
maximum height of 50 feet, provided one foot shall be

Sec. 26-162. Setbacks.

§26-162

added to all minimum yard requirements for each ad-
ditional foot of height in excess of 35 feet (does not

apply to a church sanctuary).

(d) Maximum building coverage. The maximum land
covered by a building shall be 50 percent of the total lot
area; a minimum of 20 percent of the lot area shall be
maintained as a landscaped common area.

(Compiled Ord. of 3-24-2016, § 13-5)

Minimum district requirements. The following front, rear, and side yard setbacks shall apply in districts as
outlined, except as it concerns the specific adopted setbacks for individual planned unit developments:

Front Yard I;,Z;Z:Z ?ZZ Corner Lot Side Yard
R-1 35 35 35 10 40 25
RI-A 25 25 25 10 30 20
R-2 30 30 25 10 35 20
R-3 2 25 25 25 10 2 30 20 9
B-4 & 30 30 g 30 5 30 20 &
. A > =2
(Single) @ 8 : e 8
R-4 2 2 g =
T 3 25 25 = 25 6 8 25 20 &
| & 5 T
R4 hot 25 25 8 25 a he 25 20 =
(Multi) = 5 2 2
< 9] [ 3
B-1 3 30 20 = 20 b = 20 10 =
B-2 8 30 20 g b b £ 30 25 =
= 19}
B-3 < 30 20 b b < 20 10 S
M-1 50 30 c c 50 30
M-2 50 30 c c 50 30
FH * * * * * *
Extraterritorial Planning Jurisdiction
Sthgle- 30 30 30 10 30 20
family

* Same as use district which it overlays.

(a) Ten feet plus two additional feet for each floor above two stories, but not exceeding 20 feet; when the dwelling
unit faces the side yard, the dwelling unit shall not be less than 25 feet from the side lot line.

(b) None, except it will be five feet if abutting an alley, and when abutting a residential district it shall be not less
than 30 feet.

(c) None, except it will be five feet if abutting on alley, and when abutting a residential district it shall be not less
than 50 feet.

(Compiled Ord. of 3-24-2016, § 13-6; Ord. No. 1201, 8-12-2021)

Supp. No.
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Sec. 26-163. Maximum building height.

Except as otherwise provided herein, no structure
shall exceed 2' stories or 35 feet in height in an R-1,
Low Density Single Family, R-2, Medium Density Sin-
gle Family, or R-3, High Density Single Family Resi-
dential, district or more than four stories or 50 feet in
height in any R-4, High Density Single and Multi-
Family Residential, Business, or Commercial/Indus-
trial, district. Structures of more than four stories or 50
feet may be permitted subject to the approval of the
city council upon recommendation of the planning
commission. (See Building height in section 26-1.)
(Compiled Ord. of 3-24-2016, § 13-7)

Sec. 26-164. Performance standards for nonresidential
districts.

All nonresidential districts where facilities are per-
mitted shall comply with the following minimum stan-
dards:

(1) Lots shall be of sufficient size to be used for
the purpose intended, provide adequate park-
ing and loading facilities in addition to space
required for conduct of other operation of the
business, and otherwise comply with the pro-
visions provided herein.

(2) The minimum lot size for marinas shall be one
acre and shall be constructed above mean sea
level.

(3) No entrances or exits shall direct traffic into
adjacent residential districts.

(4) Noise, air pollutants including dust emissions,
and surface runoff shall not exceed back-
ground levels by more than ten percent.

(5) Uses in all business districts must comply with
all applicable health and safety standards, in-
cluding sanitary facilitics, paved and land-
scaped parking areas, and other requirements
of this chapter, as well as, state and federal
regulations.

(6) Nonpermanent structures such as trailers,
sheds, and other such buildings used for busi-
ness purposes may be permitted in business
districts on a temporary basis pending con-
struction of a permanent building and shall be
removed immediately upon completion of con-
struction. Such structures may be permitted

Supp. No. |
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for a three-month period, renewable upon writ-
ten request from the business owner, up to a
maximum of one year.

(7)  All business structures shall be so designed as
to present an aesthetically pleasing appear-
ance and be generally compatible with existing
buildings in the district, except those less de-
sirable in appearance that have been
grandfathered under section 26-58.

(8) In business districts located adjacent to High-
way 158, and located within 4,000 feet of High-
way 158 intersection of 1-65, non-permanent
inventory structures used for storage inven-
tory, such as trailers, may be permitted upon a
temporary basis on approval and permitting
by building official. Such non-permanent in-
ventory structures may be permitted for a four-
month period renewable upon written request
from business owner, up to a maximum of one
year. The permit application shall provide a
site plan indicating the location of the non-
permanent inventory structure. The approved
location will be selected so as to minimize the
impact of noise, light, traffic flow disturbance,
visual clutter and related disturbance to any
adjoining property.

(Compiled Ord. of 3-24-2016, § 13-8; Ord. No. 1069,
12-8-2016)

Sec. 26-165. Performance standards for M-2, General
Industrial, districts.

In all property zoned M-2, General Industrial Dis-
trict, the following provisions shall apply:

(1) Indetermining compliance with section 26-95,
curb and gutter installation is not required for
any development whose use or contemplated
use is a traditional industrial use (see section
26-134), as long as the proposed development
is compliant with article 111 of this chapter.

(2) The provisions of section 26-101(a), shall not
apply in M-2, General Industrial, districts, ex-
cept that water and sewer utility placement
will be required to comply with the provisions
of section 26-101(a).

(3) The provisions of sections 26-522(f)(1)c and i,
26-523, 26-524(b), 26-525, and 26-529 shall
not apply in M-2, General Industrial, districts.
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(4) Alloff-street parking areas in an M-2, General
Industrial, district, unless compliant with sec-
tion 26-528(2) through (5), shall be screened
from view from public streets, as well as prac-
ticable, by the use of earthen berms or natural
forested areas or a combination thereof, pro-
vided that approved driveways enabling access
to public roads may extend through such buf-
fer zones. If earthen berms are utilized, in
order to prevent berm erosion, the berm will
either be sodded, appropriately landscaped or
contain sufficient natural vegetation to ensure
against erosion.

(Compiled Ord. of 3-24-2016, § 13-9)

Secs. 26-166—26-185. Reserved.

DIVISION 5. PROCEDURES FOR SITE PLAN
REVIEW

Sec. 26-186. Use and applicability.

The provisions of this division shall be required for
all residential developments involving the construction
of two or more dwelling units, apartments, townhomes,
condominiums; business, commercial, and industrial
structures; all existing structures which increases the
gross floor area by 30 percent or more, construction of
a park, public way, open space, public building or
structure, or public utility, whether publicly or pri-
vately owned, and other uses as required by the plan-
ning commission.

(Compiled Ord. of 3-24-2016, § 15-1)

Sec. 26-187. Special provisions.

(a) Water, sewer, gas, electric power, telephone, ca-
ble TV, and other utility lines shall be installed under-
ground by the developer and/or owner in all new resi-
dential, commercial, and industrial developments.
Expansions and/or renovations of existing develop-
ments shall be connected to a central distribution sys-
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tem unless, for good reasons other than cost, the plan-
ning commission approves a modification or waiver of
this requirement in part or in whole or if a special
condition requires otherwise.

(b) Size of properties reserved or laid out for busi-
ness, commercial, or industrial purposes shall be ade-
quate to provide for the off-street service and parking
facilities required by the type of use and development
contemplated.

(c) A site plan review shall be accomplished by the
recommendation of the building inspector and ap-
proval of the planning commission to ensure compli-
ance with the provisions of the land use and develop-
ment regulations in conformity with its purpose as
stated in article I of this chapter, as well as, applicable
building and fire codes, latest edition, and sewer regu-
lation.

(d) Requirements for commercial buildings.

(1)  Architectural interest in the main structure
shall be accomplished by the use of a repeating
pattern of change in color, texture, and mate-
rial modules. At least one of these items shall
repeat horizontally. All elements shall repeat
at intervals of no more than 30 feet, either
horizontally or vertically. Colors shall be har-
monious with development in the impacted
area, and bright or brilliant colors used only
for accent. Predominant exterior building ma-
terials shall be of high quality. These include,
but are not limited to, brick, wood, sandstone
or stucco, other native stone and tinted/tex-
tured concrete masonry units. Unpainted,
smooth faced concrete block, non-architec-
tural grade, tilt-up concrete panels or prefab-
ricated steel panels are prohibited as the pre-
dominant exterior building materials on front
fagade.

(2) Facade colors shall be of low reflectance, sub-
tle, or colors consistent with the surrounding
impacted area or natural environment. Build-
ing trim may feature brighter colors but neon
tubing is not allowed as an accent material.
Neon lighting shall not be used to accent eaves,
edges, roof tops, or add unnecessary elaborate-
ness to a structure.

§26-191

(e) Said approval shall be authorization to begin
work, subject to the issuance of a site disturbance
permit. Such approval shall become void upon one
year from the date of approval if no such permit has
been acquired and/or no building or construction ac-
tivities have occurred.

(f) When all required improvements are installed,
the developer/owner shall call for a final inspection.
The building inspector/sewer/fire/water/engineer offi-
cials or their duly authorized representative shall in-
spect the site to determine if the required improve-
ments are satisfactorily installed according to the plans
and specifications.

(Compiled Ord. of 3-24-2016, § 15-2)

Sec. 26-188. Plan content.

The plan shall contain all information as reflected
on the current departmental checklist for a site plan
which may be modified at the discretion of the building
inspector when applicable.

(Compiled Ord. of 3-24-2016, § 15-3)

Sec. 26-189. Waiver.

The building inspector may waive certain require-
ments contained in this division if, in his opinion, the
requirements are not essential to a proper decision on
the project; or he may supplement the list with other
requirements deemed necessary to clarify the nature of
the proposed development.

(Compiled Ord. of 3-24-2016, § 15-4)

Sec. 26-190. Fees.

An application for site plan review shall be accom-
panied by the appropriate fee in the amount provided
in the city fee schedule.

(Compiled Ord. of 3-24-2016, § 15-5)

Sec. 26-191. Issuance of site disturbance permit.

Each person, firm, corporation, utility, entity or
agent thereof engaged in any site preparation and/or
construction activities shall acquire a site disturbance
permit from the building department prior to com-
mencement of such activities as established pursuant
to the provisions of this division and no such activity
shall commence prior to the approval of a site plan by
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the planning commission. Fees for said permit shall be
as more specifically enumerated in the city fee schedule.
(Compiled Ord. of 3-24-2016, § 15-6)

Sec. 26-192. Requirement of bond.

(a) Whenever a person, firm, corporation, devel-
oper or other entity proposes to develop a commercial
site that, in the opinion of the building department,
constitutes a land disturbing activity which may pose a
risk of drainage and/or siltation damage outside the
boundaries of the project, such person, firm, corpora-
tion, developer or other entity conducting the land
disturbing activity shall be required to submit a perfor-
mance bond to the city prior to the issuance of a site
disturbance permit.

(b) At the time of approval of the site plan by the
planning commission, the bond shall become effective
and shall extend for a period of at least two years
following the issuance of the certificate of occupancy
by the city. The bond shall be in the amount of 25
percent of the total cost for the performance of all site
work on said location with bond to cover such drain-
age, erosion and siltation damage, if any.

(¢) The building inspector or other administrative
official as designated by the city council shall deter-
mine the prescribed bond, as well as, the adequacy and
the security thereon.

(Compiled Ord. of 3-24-2016, § 15-7)

Sec. 26-193. Release of bond.

(a) Atthe expiration of two years from the issuance
of the certificate of occupancy, the building inspector
shall determine if the drainage design implementation
of the project has:

(1)  Been performed in accordance and functions
within the parameters of the design standards
as set forth by the project engineer.

(2) Had any impact on any streams, waterways, or
third parties that have been minimized.

(3) Received from the project engineer a certifi-
cate of performance which states the drainage
functions have been constructed in accor-
dance with the plans, specifications, and engi-
neering guidelines.

SARALAND CITY CODE

(b) Upon the building inspector's receipt and eval-
uation thereof of the criteria as enumerated in section
26-192 and upon recommendation of the planning
commission, the city shall release the developer and/or
the bond holder from further obligations under said
bond.

(c) If it is determined that the requirements of this
section have not been met, then the bond may be
extended for one six-month interval to allow the devel-
oper and/or bond holder additional time to correct the
deficiencies which prohibited the release of bond. If a
site contractor is unable and/or unwilling to satisfy the
deficiencies as enumerated by the building inspector,
the bond shall be forfeited with the bond being payable
to the city for the direction of such work and/or activ-
ities necessary for the completion of the improvements.
The developer and/or bond holder of the property
thereof shall be liable for any additional cost incurred.
(Compiled Ord. of 3-24-2016, § 15-8)

Sec. 26-194. Issuance of building permit.

Upon approval of the site plan, either as submitted
or with changes and/or special conditions required by
the planning commission, the building official may
issue a building permit for a portion or all of the
proposed development provided the application is in
compliance with all applicable city, county, as well as,
state and federal requirements.

(Compiled Ord. of 3-24-2016, § 15-9)

Secs. 26-195—26-211. Reserved.

DIVISION 6. PARKING REQUIREMENTS FOR
ALL DISTRICTS

Sec. 26-212. General parking standards.

(a) Off-street automobile storage or parking space
shall be provided with vehicular access to a street or
alley and shall be equal to the minimum requirements
for the specific land use set forth or as otherwise pro-
vided herein.

(b) The required number of parking spaces for any
number of separate uses may be combined in one lot,
but the required space assigned to one use may not be
assigned to another use at the same time, except that
portion of the parking space required for an existing
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church whose peak attendance will be at night or on
Sunday may be assigned to a use which will be closed at
night or on Sunday.

(c) Areas reserved for off-street parking in accor-
dance with the requirements of this chapter shall not be
reduced in area or changed to any other use unless the
permitted use which it serves is discontinued or modi-
fied, except where equivalent parking space is provided
to the satisfaction of the planning commission.

(d) Off-street parking in existence prior to the en-
actment of this chapter in connection with the opera-
tion of an existing building or use shall not be reduced
to an amount less than hereinafter required for a simi-
lar new building or use.

(e) For existing commercial uses in any business
district and other similar areas desiring to expand, but
unable for good and sufficient reason to provide park-
ing at the standard required in section 26-213, the
board of zoning adjustment may grant relaxation of
the strict application of these requirements on appeal,
subject to the regulations governing appeals and vari-
ances.

(f) Where business and multifamily unit develop-
ments require large numbers of parking spaces, such
spaces may be accommodated in parking decks pro-
vided that no such parking deck shall exceed three
levels above ground or 25 percent of the height of the
principal structure, whichever is greater.

(g) A parking deck design shall be compatible with
the design of the principal structure and shall be sub-
mitted as a part of the overall site plan. The parking
deck shall comply with the minimum requirements of
this chapter.

(Compiled Ord. of 3-24-2016, § 16-1)

Sec. 26-213. Parking schedule.

Land Use Parking Requirements

Dwellings
One and two families Two spaces for each dwell-
ing unit
Multiple 1% space for each unit
Hotels

Without restaurants, | One space for each bedroom
lounges, and banquet
facilities)
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Land Use

Parking Requirements

With in-house restau-
rants, banquet facili-
ties, or convention/
meeting capabilities

172 space for each guest bed-
room

Motels, tourist courts, and
tourist homes

12 space for each guest bed-
room

Mobile home courts and
parks

Two spaces per unit

Boardinghouses,
roominghouses and dormito-
ries

One space for each guest
bedroom

Public assembly

Churches or other places of
worship

One space for each four seats
in the main auditorium or
sanctuary.

Private clubs, lodges and fra-
ternal buildings, (not provid-
ing overnight accommoda-
tions)

One space for each 100
square feet of building un-
der roof

Theaters, auditoriums, colise-
ums, stadiums, and similar
places of assembly

One space for each four seats

Libraries, museums

One space for each 500
square feet of gross floor
area

Schools, including kindergar-
tens, play-schools, and day
care centers

One space for each four seats
in assembly hall, or one
space for each employee, in-
cluding teachers and admin-
istrators, whichever is
greater, plus five spaces per
classroom for high school
and colleges

Skating rinks, dance halls,
pool rooms and other places
of amusement or assembly
without fixed seating arrange-
ments

One space for each 200
square feet of floor area

Bowling alleys

Four spaces for each alley

Health facilities

Hospitals, sanitariums nurs-
ing homes, homes for the aged
and similar institutional use

One space for each four beds,
plus one space for each em-
ployee on the maximum shift

Kennels and animal hospi-
tals

A parking area equal to 30
percent of the total enclosed
or covered area

Medical, dental and health of-
fices and clinics

One space for each 200
square feet of floor area used
for offices and similar pur-
poses
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Land Use

Parking Requirements

Land Use Parking Requirements

Mortuaries and funeral par-
lors

Ten spaces per parlor cha-
pel unit, or one space per
two scats, whichever is
greater

Business

Commercial establishments
and office (including, but not
limited to, the following):

Four parking spaces for up
to 400 limited to the square
feet of gross floor arca, plus
one parking space for each
additional 400 square feet
of gross floor area, up to
5,000 square [eet, plus one
parking space [or cach addi-
tional 200 square foot of
gross floor area over 5,000
square feet

Food stores, furniture stores,
general business, (commer-
cial or personal service estab-
lishments catering to the re-
tail trade, but excluding food
stores):

Governmental offices, office
buildings, (including banks,
businesses, commercial and
professional offices and build-
ings but excluding medical,
dental and health offices and
clinics):

Public utilities, (such as tele-
phone exchanges and substa-
tions, radio and TV slatlions):

Wholesale establishments One space for every 50
square fect of customer ser-
vice area, plus two spaces
for each three employees on
the maximum working shift,
plus one space for cach com-
pany vehicle operating from
the premises

Electric power and gas sub-|25 percent of the parcel on
stations which located or four spaces,

whichever is smaller

Restaurants, (including bars.
grills, diners, cafes, taverns
nightclubs, lunch counters,
and all similar dining and/or
drinking establishments):

1 V4 spaces for each four seats

Shopping Cenlters One space per 200 square
foot of gross floor arca
Marinas Two spaces per berth (also

applics to dry storage)

Industries

Commercial, manufacturing
and industrial establishments,
(not catering to the maxi-
mum retail trade)

One space for each employee
on the working shift, plus
one space for cach vehicle

operating [rom the premises

Any use not specified by these regulations shall require
one parking space for each 300 square feet of gross
floor area in the building. Where the use is mixed, total
requirements for off-street parking shall be the sum of
the requirements for the various uses computed sepa-
rately.

(Compiled Ord. of 3-24-2016, § 16-2)

Sec. 26-214. Design standards.

(a) Definition. An off-street parking space is an all-
weather surfaced area not in a street or alley and having
an area of not less than 171 square feet and minimum
dimensions of nine feet by 19 feet, exclusive of drive-
ways, permanently reserved for the temporary storage
of one automobile and connected with a street or alley
by an all-weather surfaced driveway which afford un-
obstructed ingress and egress to each space.

(b) Permit. A site disturbance permit shall be re-
quired for any parking area with a design capacity for
six or more vehicles. Each person, firm, corporation,
utility, entity or agent thereof engaged in any site prep-
aration and/or construction activities shall acquire a
site disturbance permit from the building department
prior to commencement of such activities as estab-
lished pursuant to the provisions of this division. Fees
for said permit shall be as more specifically enumerated
in the city fee schedule.

(¢) Parking area dimensions. The design and dimen-
sions of the parking area shall be in accordance with
the following dimension table and provide for handi-
capped parking spaces and sidewalk accessibility in
accordance with the Americans with Disabilities Act.

Access
Curb Angle Length Driveway
of Parking Per Car Stall Depth Width
0 23'0" 9'0" 12'0"
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Access
Curb Angle Length Driveway
of Parking Per Car Stall Depth Width
20 20'4" 15'0" 110"
30 18'0" 17'4" 110"
40 14'0" 192" 12'0"
45 12'9" 19'10" 13'0"
50 119" 20'5" 14'0"
55 1 20'3" 15'6"
60 10'5" 21'0" 18'0"
70 9'8" 21'0" 19'0"
80 9'8" 204" 24'0"
90 9'0" 19'0" 24'0"

(d) Width of two-way access driveways. The mini-
mum width of two-way access driveways within park-
ing areas shall be 24 feet.

(e) Paving standards. Parking spaces and driveways
shall be paved to the standards established by the city.

(0) Drainage. Off-street parking facilities shall be
drained to prevent damage to abutting property and
streets to prevent pollutants from draining onto the
adjacent lots. Landscaped and perimeter areas shall be
so graded as to receive a reasonable portion of the
rainfall from the surrounding pavement. Protective curb-
ing placed around landscaped areas shall leave open-
ings for water to flow onto unpaved areas.

(g) Off-street loading and unloading space. Off-
street loading/unloading spaces shall be provided as
hereinafter required by this chapter.

(1)  Size of spaces.

a.  Each off-street loading/unloading space
shall have minimum dimensions of 14
feet in height, 12 feet in width, and 55
feet in length.

b.  However, upon sufficient demonstration
that a particular loading space will be
used exclusively by shorter trucks, the
planning commission may reduce the
minimum length accordingly to as much
as 35 feet.

(2) Connection to street or alley. Each required
off-street loading and unloading space shall
have direct access to a street or alley or have a
driveway which offers satisfactory ingress and
egress for trucks.

§26-214

(3)  Floor area more than 10,000 square feet. There
shall be provided for each hospital, institu-
tion, hotel, commercial or industrial building,
or similar use requiring the receipt of distribu-
tion of materials or merchandise and having a
floor area of more than 10,000 square feet, at
least one off-street loading and unloading space
for each 10,000 square feet of floor space or
fraction thereof. Such space shall be so located
as not to hinder the free movement of pedes-
trians and vehicles over a sidewalk, street, or
alley.

(4)  Floor area less than 10,000 square feet. There
shall be provided for each commercial or in-
dustrial building requiring the receipt or dis-
tribution of materials or merchandise and hav-
ing a floor area of less than 10,000 square feet,
sufficient off-street loading and unloading
space, not necessarily a full space if shared by
an adjacent establishment, so located as not to
hinder the free movement of pedestrians and
vehicles over a sidewalk, street, or alley.

(5) Location. All required off-street loading and
unloading spaces shall be located on the same
lot as the building which they are intended to
serve or on an adjacent lot when shared with
the use occupying said adjacent lot.

(6)  Permanent reservation. Areas reserved for off-
street loading and unloading in accordance
with the requirements of this chapter shall not
be reduced in area or changed to any other use
unless the permitted use which is served in
discontinued or modified, except where equiv-
alent loading and unloading space is provided
and approved by the planning commission.

(h) Off-street parking, loadinglunloading spaces for
mini-warehouses.

(1) All one-way driveways shall provide for one
ten-foot travel lane. Traffic direction and park-
ing shall be designated by signing or painting.

(2) All two-way driveways shall provide for one
ten-foot parking lane and two 12-foot travel
lanes.

(3) Whenever applicable, two parking spaces shall
be provided for the manager's quarters, plus
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one additional space for every 25 storage cu-
bicles to be located at the project office for use
of clients.

(i) Storage and parking of trailers and vehicles.

(1) No more than one commercial vehicle per
dwelling shall be permitted. In no case shall a
commercial vehicle be used for hauling explo-
sives, gasoline, or liquefied petroleum prod-
ucts.

(2) Travel trailers or motor homes, hauling trail-
ers, or boat trailers shall be permitted if parked
or stored behind the front building setback
line.

(3) A travel trailer shall not be occupied either
temporarily or permanently while it is parked
or stored in any area, except in a park as
authorized herein.

(4) A wrecked or disabled vehicle which cannot be
moved under its own power shall not be per-
mitted on or near lots with dwelling units. The
vehicles shall be classified as junked vehicles
and shall be removed to a junkyard at the
owner's expense.

(Compiled Ord. of 3-24-2016, § 16-3)

Secs. 26-215—26-236. Reserved.

DIVISION 7. PROCEDURES FOR
SUBDIVISION REVIEW

Sec. 26-237. Pre-application conference.

(a) Whenever the subdivision of a tract of land
within the extraterritorial planning jurisdiction of the
planning commission is proposed, the subdivider should
consult informally, prior to submittal with the plan-
ning commission and county planning department to
ensure compliance with the required regulations. No
fee shall be charged for the review and no formal
application shall be required.

(b) Any subdivision or development which is to be
developed in phases or units shall require a master plan
of the proposed subdivision or development. The mas-
ter plan shall be of sufficient detail to show the pro-
posed street and lot layout, drainage, utilities, deten-
tion, common, recreational, and landscaped areas and

SARALAND CITY CODE

shall be submitted to the planning commission for
approval prior to submitting a preliminary plat for
consideration.

(Compiled Ord. of 3-24-2016, § 17-1)

Sec. 26-238. Preliminary plat application.

Prior to making any improvements, the subdivider
shall submit to the planning commission a preliminary
plat of the proposed subdivision for review in accor-
dance with the following procedure:

(1)  Subdivider's responsibility—preliminary plat.
The subdivider shall:

a.  File the required application on the pre-
scribed forms.

b.  Submita copy of a warranty deed of the
subject property (as proof of owner-
ship).

¢.  Submit three copies of the preliminary
plat.

d. Pay a filing fee as specifically enumer-
ated in the city fee schedule. These three
items shall be received by the building
department not less than 30 days prior
to a regularly scheduled meeting of the
planning commission at which meeting
the subdivision plat is to be formally
submitted for review.

(2)  Plat content. The preliminary plat shall con-
tain all information as reflected on the current
departmental checklist for a preliminary plat
which may be modified at the discretion of the
planning commission when applicable.

(3) Fees. An application for preliminary plat re-
view shall be accompanied by the appropriate
fee as more specifically enumerated in the city
fee schedule.

(4)  Building department review. The planning de-
partment shall proceed with the preliminary
plat review as follows:

a.  Plat study. During the 30 days prior to
the next regularly scheduled meeting, the
building department shall transmit one
copy of the preliminary plat to the utili-
ties board of the city and the fire depart-
ment, who shall submit recommenda-
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tions to the building department prior to
the initial hearing on the preliminary
plat.

Notice of hearing. The planning secre-
tary shall see that notice of the time and
place of the hearing on said plat is sent
by certified mail to the owner of record,
the subdivider, and the owners of record
of abutting land at least five days prior
to said hearing.

Commission action. The preliminary plat
is considered to be formally and offi-
cially submitted at the regularly sched-
uled meeting of the planning commis-
sion at which meeting said plat is to be
considered. At this meeting, the commis-
sion may:

1. Approve the preliminary plat.

2. Conditionally approve the prelim-
inary plat. In this case, the condi-
tions shall be stated in writing. If
necessary, the commission may re-
quire the subdivider to submit a
revised preliminary plat.

3. Disapprove the preliminary plat. If
disapproved, the reasons for such
action shall be stated in writing,
and if possible, recommendations
made as to the basis on which the
plat will be approved. The subdi-
vider may resubmit the plat at any
subsequent regularly scheduled
meeting of the commission in ac-
cordance with these regulations.

4.  Delay action on the preliminary
plat.

(i) The commission may delay
action on the plat up to 30
days. However, the commis-
sion shall act to approve or
disapprove a subdivision plat
within 30 days after its for-
mal submission at a regu-
larly scheduled planning
commission meeting, other-
wise, said plat shall be deemed
to have been approved and
correspondence to that effect
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shall be issued by the com-
mission on demand; pro-
vided, however, the applicant
for the commission's approval
may waive this requirements
and consent to an extension
of such period.

(it) In any case, the commission
shall notify the subdivider ei-
ther verbally or in writing of
the action taken at the hear-
ing. If any of the require-
ments of these regulations are
modified or waived, they shall
be specified and the reasons
therefore given.

5. Appeal of commission action. Ap-
peals of any final decision or judg-
ment of the commission shall be
made within 15 days thereafter to
the circuit court of the county and
shall be tried de novo. Upon the
filing of such an appeal, the ag-
grieved party shall file a written
notice with the commission speci-
fying the decision or judgment from
which such an appeal is taken.

(5) Effect of preliminary plat approval.

a.

Approval shall be authorization for the
subdivider to proceed with the construc-
tion of any improvements, grading of
streets, and staking of lots. Said ap-
proval shall be authorization to begin
work, subject to the acquiring a site dis-
turbance permit prior to commencing
any site preparation and/or construction
activities. Such approval of the final plat
shall be valid for a period of one year
following the date of such approval.

The subdivider shall be responsible for
the full installation of the required min-
imum improvements in the proposed sub-
division prior to the submission of the
final plat to the planning commission.

Preliminary plat approval does not con-
stitute final plat approval, nor does it
authorize official recording of the plat,
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nor does it constitute or effect an accep-
tance by the city of any street or other
open space shown on the plat.

(Compiled Ord. of 3-24-2016, § 17-2)

Sec. 26-

239. Final plat application.

(a) Plat content.

(M

@

The final plat shall conform to the conditions
of the approved preliminary plat.

The plat shall show sufficient detailed data to
readily determine and to accurately reproduce
on the ground the location, bearing and length
of every street line, lot line, boundary line,
block line, and building line.

The plat shall be clearly drawn on any accept-
able polyester or cloth tracing sheet 24 inches
by 36 inches in size, at a scale of not less than
100 feet to the inch, and shall contain all infor-
mation shown on the current departmental
checklist for a final plat which may be modi-
fied at the discretion of the building inspector
when applicable.

(b) Fees. An application for final plat review shall
be accompanied by the appropriate fee as more specif-
ically enumerated in the city fee schedule.

(¢) Building department review. The building depart-
ment shall proceed with the final plat review as follows:

)

2)

Plat study. During the 30 days prior to the next
regularly scheduled meeting, the building de-
partment shall review the final plat for compli-
ance with the subdivision regulations and sub-
mit any recommendations to the planning
commission at its meeting.

Commission action. The final plat is consid-
ered to be formally and officially submitted at
the regularly scheduled meeting of the plan-
ning commission at which meeting said plat is
to be considered. At this meeting, the commis-
sion:

a.  May approve the final plat.

b.  May disapprove the final plat:

1. Such action may result if the final
plat is found to be in conflict with
the approved preliminary plat or
with the subdivision regulations.
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2. A statement of the reasons for dis-
approval shall be forwarded by let-
ter to the subdivider and one copy
being filed in the records of the
city clerk. No certificate of ap-
proval shall be given. The subdi-
vider may resubmit the final plat
for hearing after the corrections
noted by the planning commission
have been made.

e May delay action on the final plat. The
planning commission may delay action
on the plat up to 30 days. However, the
commission shall act to approve or dis-
approve the final plat within 30 days
after its formal submission at a regularly
scheduled planning commission meet-
ing; otherwise, such plat shall be deemed
to have been approved, and a certificate
to that effect shall be issued by the plan-
ning commission on demand; provided,
however, that the applicant for the com-
mission's approval may waive this require-
ment and consent to an extension of
such period.

d.  Shall retain one copy of the final plat in
its files and shall return one copy of the
final plat to the subdivider with indica-
tion in writing of the action taken at the
hearing. If any of the requirements of
these regulations are modified or waived,
they shall be specified and the reasons
therefore given.

(d) Effect of final plat approval.

(M

2

&)

Approval of the final plat by the planning
commission shall authorize the owner, or his
agent, to have said plat recorded in the office
of the judge of probate.

The plat shall be filed prior to the sale of any
lot in the subdivision. Copies of all private
covenants, deed restrictions, and certifications
shall be filed with the final plat. Once approval
has been given and endorsed in writing on the
plat by the planning commission, no changes,
erasures, modifications or revisions shall be
made on said plat.

In the event that any subdivision plat, when
recorded, contains any changes, said plat shall
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be considered null and void, and the planning
commission shall then file the corrected plat as

approved, noting the reason for such filing. -

Any erasures made on a plat prior to its sign-
ing shall be initialed and dated by the planning
commission chairperson or other authorized
agent at the time of the signing.

The approval of the final plat shall be valid for
aperiod of one year following the date of such
approval.

The owner or developer shall be required to
furnish to the city building department a copy
of said plat upon recording.

(e) Streets—Legal status.

(M

2

The city shall not accept, open, improve, grade,
light any street; authorize water mains, sani-
tary sewer, or connections to be made to any
street, unless such street has been accepted or
otherwise granted the legal status of a public
street or right-of-way correspond with a street
shown on the comprehensive plan or is a part
of a subdivision plat approved by the planning
commission.

To be given the legal status as a public street,
said street or right-of-way shall, upon recom-
mendation by the planning commission, be
officially accepted as a street by resolution of
the city council.

(f) Same—Maintenance bond.

(D

(@)

The developer/owner shall submit to the city a
maintenance bond for a period of two years.
The bond shall be in an amount equal to 25
percent of the total street, utility, and drainage
improvements in the subdivision. Said bond
shall be required by the city as a condition to
acceptance of any new streets within the cor-
porate limits. The city engineer or other ad-
ministrative official as designated by the city
council shall determine the adequacy of said
bond and security thereon.

The maintenance bond period shall begin upon
the acceptance of the street and drainage im-
provements by resolution of the city council.
Thirty days prior to the expiration of said

§ 26-259

maintenance bond, an inspection shall be con-

ducted to ensure that the improvements are in

satisfactory condition prior to acceptance.
(Compiled Ord. of 3-24-2016, § 17-3)

Secs. 26-240—26-256. Reserved.

DIVISION 8. MANUFACTURED AND MOBILE
HOMES

Sec. 26-257. General prohibition.

There shall be no new mobile home parks within the
city.
(Compiled Ord. of 3-24-2016, § 25-1)

Sec. 26-258. Manufactured homes without HUD certi-
fication prohibited.

Manufactured homes not meeting HUD standards
(USC 5401) and not having the HUD stamp certifica-
tion permanently attached shall not be installed, erected,
or permitted. A manufactured home which otherwise
qualifies as a single-family dwelling unit under section
26-1, shall be allowed to be placed or erected in certain
residential zones upon compliance with the following
requirements:

(1) A manufactured home may be located within
any residential zone other than the R-1, Low
Density Single Family Residential, and R-2,
Medium Density Single Family Residential,
districts.

(2) A manufactured home shall not be placed
within a planned unit development unless place-
ment of manufactured homes within the
planned unit development are expressly pro-
vided in the planning unit development docu-
ments.

(3) The manufactured home shall be reviewed,
approved, or disapproved by the planning com-
mission as to the compatibility standards set
forth in this division.

(Compiled Ord. of 3-24-2016, § 26-1)

Sec. 26-259. Set-up contractors to be licensed.

Contractors doing any and all work required in the
setting of a manufactured home shall be licensed by the
state prior to receiving a license from the city as is the
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same for erecting other types of structures, prior to the
issuance of a building permit and a subsequent certif-
icate of occupancy as defined in section 26-618.
(Compiled Ord. of 3-24-2016, § 26-2)

Sec. 26-260. Compliance with HUD standards required.

(a) Manufactured homes shall be installed accord-
ing to the standards established either by the Alabama
Manufactured Housing Commission Statutory Law,
Title 24, Housing Code of Alabama, as amended from
time to time, or the building code, and the National
Manufacturing Housing Construction and Safety Stan-
dards Act of 1974, as amended, USC 5401.

(b) It is intended that manufactured homes be de-
signed and erected to be similar in appearance to per-
manent houses, not mobile units, generally with pitched
roofs, eaves overhanging six inches or more, and typical
to an on-site conventionally built single-family perma-
nent dwelling as built in accordance with the standard
housing code. Manufactured homes shall be erected on
permanent foundations meeting HUD standards (USC
5401) or building code standards and conforming to
Title 24, Housing Code of Alabama, Chapter 535-X-
13, and are deemed to be real property and taxed as
such.

(c¢) Manufactured homes placed in residential zon-
ing districts shall meet the minimum compatibility stan-
dards set forth in this division, and are subject to the
requirements of the zoning district in which it is placed,
except as otherwise provided herein.

(Compiled Ord. of 3-24-2016, § 26-3)

Sec. 26-261. Compatibility.

Placement of a manufactured home may be permit-
ted after it has been reviewed and determined that the
manufactured home is compatible with the general
appearance of homes in the surrounding area if recom-
mended by the building inspector and approved by the
planning commission. Manufactured homes shall be
compatible to site-built houses and other homes in the
immediate general areas within the same zoning or
residential district and/or area. Approval shall be granted
upon finding that the manufactured home is substan-
tially similar in size, siding material, roof material,
foundation enclosure, and general aesthetic appear-
ance to existing or proposed development in the same
zoning district or residential area.

(Compiled Ord. of 3-24-2016, § 26-4)
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Sec. 26-262. Minimum installation requirements.

(a) Minimum width. The general shape, width, and
appearance of the manufactured home shall conform
to housing in adjacent or nearby locations to ensure
compatibility of site-built houses and manufactured
housing.

(b) Roof pitch, overhang, and materials. The general
shape, appearance, and roofing material of the manu-
factured home shall be compatible with the exterior
appearance of the housing in adjacent or nearby loca-
tions.

(c) Exterior finish. Any material may be used for
exterior finish that is generally used in areas near the
location where the manufactured home is to be sited.

(d) Site orientation. Manufactured homes shall be
placed on the lot in such a manner as to be compatible
with and reasonably similar in orientation to the other
structures in the area.

(e) Garages, carports, etc. Garages and/or carports,
landings, stairs, porches, entrance platforms, ramps, or
other means of entrance for manufactured homes shall
be compatible with the manufactured home and site-
built garages and/or carports of site-built houses in
adjacent or nearby locations and constructed in accor-
dance with the building code at the time the manufac-
tured home is sited.

(F) Towing devices. All towing devices, including,
but not limited to, wheels, axles, hitches, and transpor-
tation lights, must be removed.

(g) Foundation enclosure. The manufactured home's
foundation forms an enclosure under exterior walls,
unpierced except for ventilation and access, and con-
forms to Title 24, Housing Code of Alabama, Chapter
535-X-13. The type of material and method used for
underpinning shall be consistent with that for site-built
houses in adjacent or nearby locations.

(Compiled Ord. of 3-24-2016, § 26-5)

Secs. 26-263—26-287. Reserved.

DIVISION 9. RECREATIONAL VEHICLE
PARKS

Sec. 26-288. General regulation.

(a) The regulations of this division apply to all
developments provided for the accommodation of tran-
sient recreational vehicles, including travel trailers, camp-
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ers, small mobile homes used for vacation purposes,
motor homes, and similar transient residential vehicles.

(b) Recreation vehicle parks are uses permitted in
B-2, General Business District subject to the approval
of the planning commission and compliance with the
requirements of this division.

(Compiled Ord. of 3-24-2016, § 27-1)

Sec. 26-289. Minimum requirements.

(a) No recreational vehicle park shall be located
without direct access to a city, county, state, or federal
highway with a minimum width of not less than 50 feet
and shall not direct traffic into adjacent residential
districts.

(b) The minimum lot area per park shall be two
acres.

(¢) Use of spaces in recreation vehicles parks shall
be limited to travel trailers, mobile homes, motor homes,
and campers.

(d) Users of the spaces shall meet all other applica-
ble laws. Spaces shall be rented by the day or week only
and an account of such space shall remain in the same
trailer park for a period of not less than 90 days.

(e) Management headquarters, recreational facili-
ties, toilets, showers, laundry facilities and other uses
and structures customarily incidental to operation of a
recreational vehicle park are permitted as accessory
uses in any district which recreation vehicle parks are
allowed provided:

(1)  Such establishments and the parking area pri-
marily related to their operations shall not
occupy more than ten percent of the park
area.

(2)  Such establishments shall be restricted in their
use to occupants of the park.

(3) Such establishments shall present no visible
evidence of their commercial character which
would attract customers other than occupants
of the park.

(4) No space shall be so located that any part
intended for occupancy for sleeping purposes
shall be within 30 feet of the right-of-way line
of any major, collector, or minor street.

(5) Recreational vehicle parks designed for tem-
porary use by mobile homes for recreational

§26-312

or other purposes shall conform to applicable

county health department regulations, pro-

vided that the plan for a proposed camp site,

extension, or replan of an existing camp site

shall be submitted to the planning commis-

sion for approval prior to construction.
(Compiled Ord. of 3-24-2016, § 27-2)

Secs. 26-290—26-311. Reserved.

DIVISION 10. APARTMENTS, TOWNHOUSES
AND CONDOMINIUMS

Sec. 26-312. Minimum requirements.

Apartments, townhouses, and condominiums are
permitted in an R-4, High Density Single and Multi-
Family Residential, district subject to the approval of
the planning commission and compliance with the fol-
lowing requirements:

(1)  There shall be no more than eight continuous
dwelling units built in a row with the same
front line.

(2) Noside yard is required, except on corner and
interior lots. The end of the building in any
grouping shall conform to the side yard require-
ments of the district.

(3) No more than 30 percent of the lot area shall
be occupied by buildings.

(4) Insofar as practicable, off-street parking facil-
ities shall be located under habitable floors of
the buildings or grouped in bays either adja-
cent to streets or in the interior of blocks. No
off-street parking shall be more than 100 feet
by the most direct pedestrian route from a
door of the dwelling unit it intends to serve.

(5) Allcomplexes shall be required to connect to a
public or private water and sanitary sewer sys-
tem operating under the conditions of an
NPDES permit from ADEM. No other means
of waste disposal shall be permitted.

(6) All other requirements within the district in
which the apartments, townhouses, or condo-
miniums are located shall prevail.
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(7) The total area which may be covered by build-
ings shall be compatible with the total area
requirements of the zoning district in which
the development is to occur.

(8) The maximum height of buildings shall be
compatible with the maximum building height
requirements of the zoning district for which
the development is to occur.

(9) The minimum dimensions of open spaces in a
fixed dwelling development shall be as follows:

a.  Major open space opposite front or rear

of building:

1. Apartment, townhouse, or condo-
minium structures: minimum of 40
feet.

2. One- and two-family detached
dwellings: minimum of 30 feet.

b.  Secondary open spaces opposite side or
other walls:
1.  Apartment, townhouse, or condo-
minium structures: minimum of 15
feet.

2. One- and two-family detached
dwellings: minimum of 20 feet.
(Compiled Ord. of 3-24-2010, § 28-1)

Secs. 26-313—26-342. Reserved.

DIVISION 11. PLANNED UNIT
DEVELOPMENTS

Sec. 26-343. Purpose.

The intent of this division is to provide an opportu-
nity for the best use of land, protection of valuable
natural features in the community, provision of larger
areas of recreational open space, more economical
public services, and to encourage the unified develop-
ment of tracts of land by permitting within the con-
fines of an overall density limitation, much more cre-
ative, and flexible concepts in planning.

(Compiled Ord. of 3-24-2016, § 30-1)

Sec. 26-344. Applicability.

(a) Fixed dwelling planned unit developments. This
article applies to fixed dwelling planned unit develop-
ment that are comprised of a group of two or more

SARALAND CITY CODE

fixed dwelling structures, together with other permitted
uses, on a parcel of property of adequate size that is
suitable for the intended use and in single ownership,
with not less than 60 feet of frontage on a public street
which frontage shall serve as the principal means of
access to the property.

(b) Ownership. The term "single ownership," as used
in this section, means:

(1) A person, partnership or corporation.

(2) A property owners' association, legally bound
to one another, to carry out the provisions of
this division for the development and opera-
tion of a planned unit development, likewise
legally bound to execute the agreements as
provided hereinafter.

(3) The property owners' association of a condo-
minium project, established under the provi-
sions of state law which has the power to
execute the agreements as provided for herein-
after.

(Compiled Ord. of 3-24-2010, § 30-2)

Sec. 26-345. General regulations.

The following regulations shall apply to all planned
unit developments and require that such developments:

(1)  Shall be in conformity with the comprehensive
plan or portion thereof as it may apply.

(2) Shall be consistent in all respects with the
purposes and intent of this chapter.

(3) Shall advance the general welfare of the city
and immediate vicinity.

(4) Shall provide, through desirable arrangement
and design, benefits which justify the devia-
tions from development standards which would
otherwise apply.

(5) Shall also be reviewed and approved accord-
ing to the criteria as set forth in division 7 of
this article, if 1t 1s determined that the devel-
opment is a subdivision according to the laws
of the state.

(Compiled Ord. of 3-24-2016, § 30-3)

CD26:52



LAND USE AND DEVELOPMENT

Sec. 26-346. Development regulations.

The following development regulations shall apply
to all planned unit developments:

M

2)

(€)

(4)

)

Provisions of residential districts as applicable
shall generally be adhered to in all planned
unit developments.

Allland proposed in the project for residential
use, including outdoor use, off-street parking,
interior drives, and other circulation ways may
be counted as complying with the density re-
quirements.

For any single-family, two-family dwelling, any
dwelling unit in a townhouse, or condomin-
ium building there shall be a private common
area. Such common area shall include the space
occupied by such dwelling or dwelling unit,
with adjoining common area assigned exclu-
sively to such dwelling unit of not less than 600
square feet in addition to private parking area.

All common areas not assigned to private oc-
cupancy as set forth above shall be assigned to
the common use of all residents of the devel-
opment, with such use assured in perpetuity as
provided for above. Assignment and develop-
ment of such common area shall be as follows:

Access driveways.

Landscaped areas, comprising not less
than ten percent of all common area
required by this division, may include
the following:

1.  Pedestrian access walkways.

2. Children play areas.

3. General landscaped areas, flower
gardens, and areas for passive rec-
reation.

4.  Swimming pools, including accom-
panying accessory structures, and
areas for organized sports.

5. Any other areas suitable for the
common area enjoyment of the res-
idents.

Every residential structure in a development
shall be within 200 feet of a hard-surfaced
access drive no less than 20 feet wide or a
parking lot connected with such a drive. In

(6)
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addition, every dwelling or ground floor dwell-
ing unit shall be directly accessible to service
and emergency vehicles.

Private streets on common easements may be
used to provide vehicular access to not more
than 30 dwelling units on any one such drive.
In all other respects, the system of vehicular
circulation for a development shall be pro-
vided by dedicated streets complying in all
respects with the standards of the subdivision
regulations; the easement therefore may be
counted as a part of the net area in complying
with density limits, but may not be counted as
a part of required landscape or recreation area.

Private streets shall be constructed in accor-
dance with the subdivision regulations. No
part of the streets may be used for the parking
of vehicles.

Off-street parking spaces for dwelling units
may be provided in group garages or parking
lots within 150 feet of the dwelling units to be
served. Curb indented parking bays or courts
may be permitted within the easement or street
right-of-way, but not within the required street
or sidewalk. Such parking shall be landscaped
and shall be permitted only along easements
or streets internal to the project and not along
a street or major thoroughfare serving other
uses. Such off-street parking spaces may be
counted as part of the net area in calculating
density, but shall not be counted as part of the
required recreation area.

(Compiled Ord. of 3-24-2016, § 30-4)

Sec. 26-347. Uses permitted.

(a) Principal uses.

M
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Dwelling units of a permanent nature, for own-
ership or rental, including non-transient mo-
bile homes.

Public parks and specialized recreation cen-
ters.

(b) Accessory uses.

)
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(2) Facilities for use of residents of the develop-
ment:

a.  Recreation, children's nursery, kindergar-
ten, laundry or similar services, any sim-
ilar facility.

b.  Off-street parking lots or garages.

¢.  Stores of the "local family shopping" or
"convenience" nature provided for the
use, primarily, of the residents, in any
development comprising 300 or more
dwelling units, with such commercial fa-
cilities subject to requirements in the B-1,
Local Business, district. Maximum area
devoted to such commercial uses shall be
one acre or five percent of total acreage
in the project, whichever is greater.

(Compiled Ord. of 3-24-2016, § 30-5)

Sec. 26-348. Other requirements.

(a) Locational requirements. Each planned unit de-
velopment shall:

(1) Be free of objectionable environmental char-
acteristics, such as poor drainage, air pollu-
tion, undue noise, unsightliness, and similar
problems.

(2) Be so located as to ensure a maximum of
compatibility with other types of develop-
ment.

(3) Be connected to public or private community
water and sanitary sewer facilities. No planned
unit development shall be approved without
written certification from the appropriate util-
ities that adequate water and sewer services are
available.

(b) Open space, site size, and density. Around every
principal building, there shall be a minimum required
open space, unobstructed by any other building; there
shall be a minimum size for projects; and there shall be
a maximum density. The following rules apply:

(1)  Minimum site size: Adequate for the intended

use as determined by the planning commis-
sion.

(2) Maximum density: 14 units per acre.
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(3) Property line setback: The minimum setbacks
shall be compatible with the minimum set-
backs as required in an R-4, High Density
Single and Multi-Family Residential, district.

(4) Minimum usable open space: 25 percent.
(Compiled Ord. of 3-24-2016, § 30-6)

Sec. 26-349. Review procedure.

(a) The developer should schedule an initial meet-
ing with the planning commission.

(b) For the initial meeting, a sketch plan of the
proposed project should be furnished by the developer.
If, during the initial meeting, it is determined that the
project is a subdivision as defined by state law, the
developer shall comply with all requirements of the
subdivision regulations.

(c) If all land in the project is to remain in one
ownership, as defined herein, the following points should
be discussed with the developer:

(1) The present uses and character of the area.

(2) The road and street system, especially periph-
eral streets and proposed internal circulation
patterns as related to requirements by planned
unit developments.

(3) Public and private open areas and parks and
trails.

(4) Public utilities and services or their counter-
part, such as water, sewer, fire protection, sur-
face drainage, and school facilities, if any.

(5) Types of structures to be built.

(6) Proposed uses to be developed.
(Compiled Ord. of 3-24-2016, § 30-7)

Sec. 26-350. Application procedure.
(a) Sketch plan.

(1)  Upon completion of initial discussions, the
developer proposing a planned development
should complete an application form request-
ing initial general review and approval of the
project by the planning commission.

(2) This stage of review is often called sketch plan
stage, although, if he wishes, the developer
may submit items from the preliminary plan
stage.
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All sketches for planned development projects
shall be submitted to the planning commis-
sion for review to determine whether the plan
complies with the conditions set forth in this
division and other applicable sections of this
chapter.

The following items shall be submitted with
the initial application:

a. A letter of transmittal officially submit-
ting the proposal for development, signed
by the developer or his authorized repre-
sentative. If submitted by someone other
than the current owner of the property,
the letter should include or be accompa-
nied by satisfactory evidence of the exis-
tence of a purchase or lease agreement
or other instrument, to ensure the cur-
rent owner is in agreement with the pro-
posed development.

b.  Three copies of a scaled general site de-
velopment plan of the proposal showing
the following information:

1.  Boundary lines of the property, in-
cluding dimensions.

2. Location and names of all public
streets adjoining or traversing the
site. In the event no public street
now adjoins the site, sufficient de-
scription by metes and bounds to
identify the location of the site.

3.  Identification of the name, plat
book, and page number of any re-
corded subdivision comprising all
or part of the site.

4.  ldentification and location of any
existing easements, watercourses,
lakes, or other significant natural
features upon the site.

(b) Preliminary plan.

M
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The developer, after review and discussion of
the sketch plan, shall prepare and submit a
preliminary plan for review by the planning
commission. '

The purpose of a preliminary plan is to pro-
vide an opportunity for somewhat detailed
showing of the intent of the developer with
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regard to compliance with the requirements as
outlined in this division and to provide an
initial hearing on the proposal.

The preliminary plan application shall comply
with the following:

a.  The preliminary plan shall be received
by the planning commission and if a
rezoning of land will be necessary to
accommodate any project, this plat can
be used for the public hearing to be held
in accordance with state law.

b.  Mapsand written statement setting forth

the details of the proposed development
shall be included in the preliminary plan.
The maps must show enough of the area
surrounding the proposed development
to demonstrate the relationship of the
planned unit development to the adjoin-
ing uses, both existing and those pro-
posed by the developer. The facilities are
to be identified as public or private.

1. Themapsshall bein a general sche-
matic form and contain the follow-
ing information:

(i) Theapproximate topography
at two foot intervals.

(i) Proposed land uses and the
approximate location of ex-
isting and proposed build-
ings and other structures and
uses adjacent to the site.

(iii) The character and approxi-
mate density of the dwell-
ings.

(iv) The approximate location of
all streets and rights-of-way,
and walkways, and parking
facilities.

(v) Publicuses, including schools,
parks, playgrounds and other
open spaces.

(vi) Number of parking spaces.

(vil) Amount of impervious sur-
face.

(viil) Generalized drainage plan.
(ix) Development staging, if ap-
propriate.
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The written statements shall con-

tain an explanation of:

(i) The character of the pro-
posed development and the
manner in which it has been
designed to take advantage
of the planned unit develop-
ment concept.

(i) The proposed sewage dis-
posal facilities.

(ili) Water supply and surface
drainage provisions.

(iv) Evidence of adequate finan-
cial stability to complete the
proposed project.

(v)  The present ownership of all
of the land included within
the planned unit development
project.

(vi) The method proposed to
maintain private common
open areas, buildings or other
facilities, including copies of
all legal documents neces-
sary to accomplish this.

(vii) The general indication of the
expected schedule of devel-
opment.

If, after a public hearing, the
planned unit development project
is approved, any rezoning needed
shall be instituted subject to revo-
cation and reversion to the origi-
nal zoning designation of the land,
if the final plan is not approved.

In the event approval has been con-
ditioned on modification to the
plan, then such preliminary plan
approval shall not be effective until
the developer has filed written con-
sent to the modifications as re-
quired.

If the developer wishes to develop
the planned unit development proj-
ect in stages, the final plat submit-
ted for review and approval may
cover only the first stage to be de-
veloped, but succeeding stages of

the final plan must be in substan-
tial conformance to the approved
preliminary plan.

6.  If a final plan covering at least a
portion of the area in the approved
preliminary plat has not been filed
within one year, the preliminary
plan approval shall expire.

(¢) Final plan. The plan provides a specific and
particular plan by which development and construc-
tion will take place. The final plan serves as the plan on
which the planning commission and local government
base a decision. In addition to those items specified for
the preliminary plan, the final plan must include a map

showing:

(1) Street location and nature of improvement.

(2) Lot lines and lot designs.

(3) The landscaping and tree planting plan.

(4) Surface drainage system.

(5) Peripheral setback of 40 feet.

(6) All easements.

(7)  Areas proposed to be conveyed, dedicated, or
reserved for parks, parkways, playgrounds,
school sites, public buildings and similar pub-
lic and semi-public uses.

(8) A nplotplan foreach building site, except single-
family residential lots and the common area,
shall show the approximate location of all
buildings, structures, improvements, and indi-
cate the common area surrounding the build-
ings and structures.

(9) Elevations or perspective drawings of all typ-

ical proposed structures and improvements,
except single-family residences and their acces-
sory buildings. The drawings need not be in
construction detail.

(10) A development schedule indicating:
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a.  The approximate date when construc-
tion of the project can be expected to
begin.

b.  The stages in which the project will be
built and the approximate date when con-
struction of each stage can be expected
to begin.



(11)

(12)

Supp. No. 1

LAND USE AND DEVELOPMENT

c.  The approximate dates when the devel-
opment of each of the stages in the de-
velopment will be completed.

d.  The location of common area that will
be provided for each phase.

The following plans and diagrams will be pro-
vided when the planning commission finds
that the planned unit development creates spe-
cial problems of traffic or parking:

a.  An off-street parking and loading area
plan.

b.  Acirculation diagram indicating the pro-
posed movement of vehicles, goods and
pedestrians within the planned unit de-
velopment and to and from existing thor-
oughfares.

c.  Anyspecial engineering features and traf-
fic regulation devices needed to facilitate
or ensure the safety of this circulation
pattern must be shown.

The plat shall be accompanied by written legal
documents on behalf of the owner, his heirs,
successors, and assigns and shall include:

a.  Provisions of the proposed development,
as shown on the plans and as set forth in
specifications, shall be completed in de-
tail within such time frame as agreed
upon by the planning commission.

b.  Provisions of all land improvements in-
tended for the common use of all resi-
dents, including drives, walks, parking
areas, recreation facilities, equipment, all
landscaped or other common areas, shall
be maintained in perpetuity including
such servicing as may be required for the
use of such land improvements.

c.  Provisions of no future changes in the
development shall be made which would
encroach upon the land used to comply
with the provisions of this division as to
density, common area, yards, courts, ve-
hicular access, automobile parking, build-
ing coverage, or other outdoor require-
ments.

d. Provisions of all easements for private
drives, utility lines, and similar purposes

§26-350

shall be open at all times for access by
publicly employed personnel and equip-
ment for police and fire protection, for
inspection of utility systems, and for any
other public purpose.

e.  Articles of incorporation and bylaws for
the formation of a property owners' as-
sociation for the planned unit develop-
ment.

f. A declaration of restrictions and cove-
nants which shall include agreements and
provisions to govern the use, mainte-
nance and continued protection of the
planned unit development, and all of its
common areas. Such declarations shall
be consistent with Fannie Mae, Freddie
Mac, or other similar federal or state
requirements.

g. A written legal opinion from the appli-
cant/owner's attorney stating the above
legal documents comply with applicable
federal and state laws.

(d) Final plan approval. The following shall govern
approval of a final plan:
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The planning commission shall compare the
final plan with the preliminary plan and with
the standards set forth in this division to en-
sure that the final plan conforms to said stan-
dards. The planning commission may place
conditions upon the granting of approval
which, in its judgment, will ensure confor-
mance to the plan as approved.

The approval of the final plan or any stage of
it shall be valid for a period of one year follow-
ing the date of such approval.

Factors to be considered by the administrative
staff and the planning commission in review-
ing any planned unit development are that the
development is in harmony with the compre-
hensive plan and with the character of the
neighborhood and will provide an overall den-
sity and standard of open space as required by
this chapter.

The final plan or any stage of the planned unit
development shall not be approved if the aver-
age of the allowable dwelling units per acre, up
to and including the stage which is to be ap-
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proved, exceeds by more than ten percent of
the average number of dwelling units per acre
which is allowable for the development.

(5) A report of its findings and recommendations
on a proposed planned unit development shall
be prepared for and acted on by the planning
commission. Such report shall constitute a
recommendation to the city council for action
should rezoning be necessary.

(6) Upon final approval and after all conditions
have been met, the planning commission shall
approve the recording of the final plan in the
deed records of the county. When no parcels
are to be sold, the developer will process and
have recorded the subdivision plat in the man-
ner designated by the commission.

(e) Substantial conformance.

(1)  Thedetermination of substantial conformance
between the preliminary plan and the final
plan shall be at the discretion of the planning
commission.

(2) Variation in conformance is intended solely to
facilitate the minor adjustments which may be
necessary as the plans approach a final con-
struction stage. The commission may refuse to
grant approval of substantial conformance if,
in their opinion, the adjustments are being
used to significantly modify the approved plan.

(f) Site improvements. The developer, at his option,
may place street improvements, sidewalks, utilities, and
other permanent site improvements after preliminary
plan approval or stake the location of the buildings and
make application for building permits. Under no cir-
cumstances, however, will any building permit be is-
sued until final approval has been granted and the
necessary portions of the final plan recorded. The
placing of improvements will not obligate the local
government to approve such improvements on the final
plan if not in conformance with the terms of this
division.

(g) Public record. The final plan is the permanent
public record of the planned unit development and will
be the manner in which the development is constructed
as provided herein.

Supp. No. |
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(h) Contents. The final plat shall contain, in final
form, the information required above. In addition, the
following will apply: If parcels of land are to be sold, a
subdivision plat on the forms prescribed according to
the criteria as set forth in division 7 of this article shall
be filed for approval in the appropriate manner.
(Compiled Ord. of 3-24-2016, § 30-8)

Secs. 26-351—26-373. Reserved.

DIVISION 12. HOME OCCUPATIONS,
AUTOMOBILE SERVICE STATIONS, AND
CEMETERIES

Sec. 26-374. Home occupations.

Home occupations shall be incidental to the residen-
tial use of the dwelling and shall not change the essen-
tial residential character of the dwelling or adversely
affect the uses permitted in the district of which the
home occupation is to occur. No home occupation
shall be permitted which might interfere with the gen-
eral welfare of the surrounding residential area due to
potential noise, increased pedestrian and vehicular traf-
fic, or any other condition which would constitute an
objectionable use of residentially zoned property. Fac-
tors to be considered in approving a specific home
occupation include the effort and ability required by
city staff to ensure compliance with the home occupa-
tion permitted and any restrictions placed on a given
home occupation. Limitations on the type of home
occupations are as follows:

(1)  Area used shall not exceed 20 percent of the
gross floor area in the principal building.

(2) It shall be confined entirely to the principal
building, accessory building, or outside stor-
age building for which 20 percent of gross
floor area would apply.

(3) Employment shall be limited to members of
the family residing in the dwelling. There shall
be no employment of employees other than
members of the resident family. In no case
shall more than two persons be engaged in the
home occupation.

(4) Nointernal or external addition, alteration, or
remodeling of the dwelling is permitted in
connection with the home occupation.
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Chemical, mechanical, or electrical equip-
ment that creates odors, light, glare, noises, or
interference in radio or television reception
detectable outside of the dwelling shall be pro-
hibited.

No display of products shall be visible from
the street and only articles made on the prem-
ises may be sold; except non-durable articles,
consumable products, which are incidental to
a service or which service shall be the principal
use in the home occupation may be sold on the
premises.

Instruction in music, dancing, and similar sub-
jects shall be limited to two students at a time.

The activity carried on as a home occupation
shall be limited to the hours between 7:00 a.m.
and 9:00 p.m.

One professional or announcement sign may
be used to identify the customary home occu-
pation. Such sign shall not exceed one and
one-half square feet in area exposed to view
and must be mounted flat to the main wall of
the principal building. No such sign shall be

directly illuminated.

The nature of some uses tends to increase

beyond the limits permitted for a home occu-

pation and could impair the use and value of a

residentially zoned area; therefore, the follow-

ing shall not be permitted as a customary
home occupation:

a.  Uses which do not meet the provision
listed above.

b.  Automobile body and/or fender repair-
ing.

c.  Automotive sales.

d.  Barber shops and beauty parlors.

e.  Boatsales.

f. Food handling on a large-scale basis,
processing, or packing.

g.  Repair, manufacturing and processing
uses; however, this shall not exclude the
home occupation of a dressmaker where
goods are not manufactured for stock,
sale, or distribution.

h.  Restaurants.
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L. Uses which entail the harboring, train-
ing, raising or treatment of dogs, cats,
birds, or other animals.

j. Ammunition sales.

k. Acupuncture office and/or practice.
L. Dental offices and/or practice.

m. Gun sales.

n.  Medical offices and/or practice.

o.  Painting of vehicles.

Private schools with organized classes.

o s

Small engine repairs.

gl

Welding shop.

S. Outdoor display or storage of materials,
goods, supplies, or equipment used in
the operation of the business shall be
permitted outside the dwelling.

t. Flammable, caustic or noxious material
not commonly found in the home may
not be stored or kept on the premises.

Customary home occupations may be subject
to annual inspection by the code enforcement
officer and/or revenue officer. The following is
a list of permissible home occupations which
may be allowed, provided such use meets the
criteria and limitations in subsections (1)—
(8):

a.  Carpentry, wood working.

b.  Child daycare/family day care in a resi-
dential dwelling for no more than five
children and meet the state requirements.

c.  Cleaning services, maid services.

d.  Dance/music instruction, tutoring.

e.  Dressmaking, tailoring, sewing.

f Free-lance photography or art studio.
g. Handyman services.

h.  Insurance salesman.

1. Landscaping services.

J- Making custom home furnishings.

k.  Massage therapist.
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1. Mental health specialist, psychoanalysis
practice, psychiatry office (this service
specifically does not include psychics or
fortune telling).

m.  Office of religious or church leader.

n. Professional offices: attorney, architect,
planner, engineer, accountant/account-
ing, consulting, book keeping, designer.

0.  Screen writer, authors, composers.

p.  Speech pathologist.

q. Television repair, computer repair, tele-
phone repair.

r.  Therapist, all therapy must take place
off-site.

S. Upholstering.
t. Website designer.
u.  Contractor (administrative offices only).

All commercial vehicles associated with a home
occupation shall be parked on private prop-
erty, outside of the city right-of-way.

(Compiled Ord. of 3-24-2016, § 31-1; Ord. No. 1070,
1-12-2017)

Sec. 26-375. Automobile service stations.

Within the districts permitting automobile service
stations, the following requirements shall apply:
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Location. The property on which an automo-
bile service station is located shall not be within
100 feet of any residential district or any prop-
erty containing a school, public playground,
church, hospital, public library, or an institu-
tion for children, elderly, or dependents.

Site requirements. An automobile service sta-
tion shall have a minimum frontage on the
primary street of 120 feet and a minimum lot
area of 12,000 square feet. All buildings shall
be set back 40 feet from all street right-of-way
lines, 50 feet from U.S. Highway 43, and all
canopies shall be set back 15 feet from all
street right-of-way lines.

I CD26:60
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Access to site. Vehicular entrances or exits at

an automobile service station shall:

a. Not be provided with more than two
curb cuts for the first 120 feet of street
frontage or a fraction thereof.

b. Contain an access width along the
curbline of the street of not more than
40 feet as measured parallel to the street
at its narrowest point and shall not be
located closer than ten feet to the adjoin-
ing property.

c. Not have any two driveways, or curb
cuts, any closer than 20 feet at both the
right-of-way line and the curb or edge of
the pavement along a single street.

Gasoline pump islands. All gasoline pump is-
lands shall be set back at least 15 feet from the
right-of-way line, or where a future widening
line has been established, the setback line shall
be measured from such line, and where pump
islands are constructed perpendicular to the
right-of-way line, they shall also be at least 15
feet from the right-of-way; however, the pumps
shall be at least 60 feet from the centerline of
an arterial street, 55 feet from the centerline of
acollector street and 45 feet from the centerline
of other streets.

Off-street parking. A minimum of two off-
street parking spaces are required with an ad-
ditional off-street parking space for each lubri-
cation or wash bay.

Other site improvements. In addition to the
above referenced requirements, the following
site improvements shall be adhered to:

a. A raised curb of at least six inches in
height shall be erected along the street
property lines, except for driveway open-
ings.

b. A wall or fence of a solid appearance
shall be at least six feet in height and of a
construction and design approved by the
planning commission and/or a staggered
double row of evergreen plantings at least
ten feet in width which shall grow to at
least ten feet in height at planting and
spaced in a manner which after three
years will provide an impervious visual
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barrier. Said protection buffer shall be
maintained by the owner of the property
in order to conceal such areas or facili-
ties from a residential district adjoining,
facing, across a street, in the rear, or on
‘ the side of the principal building or use.

c.  Outdoor lighting of all types shall be
directed so as to reflect away from all
residential dwellings and shall be so sit-
uated as not to reflect directly onto a
public right-of-way.

d.  Signs, whether permanent or temporary,
shall not be placed within the public right-
of-way and shall be arranged so they do
not obstruct visibility for drivers or pe-
destrians.

e.  Alldriving, parking, storage, and service
areas shall be paved and curbed and a
good stand of grass shall be maintained
on the remainder of the lot.
(Compiled Ord. of 3-24-2016, § 31-2)

Sec. 26-376. Cemeteries.

Within districts permitting cemeteries, the following
requirements shall apply:

(1) The site proposed for a cemetery shall not
interfere with the development of a system of
collector or larger streets in the vicinity of
such site. In addition, such site shall have di-
rect access to a thoroughfare.

(2) Any new cemetery shall not be located on a
site containing less than 20 acres.

(3) Allstructures shall be set back no less than 25
feet from any property line or minor street
right-of-way.

(4) All graves or burial lots shall be set back not
less than 25 feet from any property line or
minor street right-of-way line and not less than
50 feet from any collector or arterial street.

(5) The entire cemetery property shall be land-
scaped and maintained.

(6) An application must be made to the board of
zoning adjustment for any extension of an
existing cemetery.

(Compiled Ord. of 3-24-2016, § 31-3)

Supp. No. 1
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Secs. 26-377—26-395. Reserved.

DIVISION 13. PERMITTED LAND USES

Sec. 26-396. Table of permitted uses.

The following table contains a list of land uses
permitted in each district. Opposite each land use, in
the appropriate district column or columns, the letter
"R" identifies those districts in which a particular land
use is permitted by right, subject only to planning
commission site plan approval, and the letter "S" iden-
tifies those districts in which a particular land use is
permitted only by special exception granted by the
board of zoning adjustment, and thereafter with site
plan approval by the planning commission. The letter
"P" identifies those uses that must be reviewed and
approved by the planning commission as to location
and site plan with regard to transportation, access,
water supply, waste disposal, fire, police protection,
and other public facilities. Said review shall also in-
clude a determination that the use is compliant with the
current city comprehensive plan. If no designation is
listed for a use under a specific zoning district, the use is
not allowed in that zoning district.

Uses not specified: In any case where a use is not
specifically referred to by the table or elsewhere in this
chapter, its status shall be determined by the building
inspector by reference to the most clearly analogous
use or uses that are specifically referred to in the table
of permitted uses. When the status of a use has been so
determined by the building inspector, such determina-
tion shall thereafter have general application to all uses
of the same type.

CD26:61
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DIVISION 14. LOCATION RESTRICTIONS

Sec. 26-421. Minimum distance of certain uses.

(a) Body-piercing studios, non-chartered financial
institutions, pawnshops and tattoo parlors shall not be
located within 500 linear feet of R-1, R-1A, R-2, R-3,
R-4 or R-5 zoned areas, school buildings, church build-
ings and public parks.

(b) The minimum distance between similar uses of
body-piercing studios, non-chartered financial institu-
tions, pawnshops and tattoo parlors shall be 5,000
linear feet.

(Compiled Ord. of 3-24-2016, § 36-1)

Secs. 26-422—26-440. Reserved.

ARTICLE III. DRAINAGE AND STORM
SEWERS, EROSION AND SEDIMENTATION
CONTROL, AND STORMWATER DETENTION

Sec. 26-441. General policy.

The main objective of drainage design shall be the
safety of the traveling public with the protection of city
and private property consistent with good engineering
practice.

(Compiled Ord. of 3-24-2016, § 18-1)

Sec. 26-442. General requirements.

(a) The responsible design engineer shall not sub-
mit for approval any plat of a subdivision or site plan
which does not make adequate provision for stormwater
or floodwater runoff channels or basins. The stormwater
drainage system shall be separate and independent of
any sanitary sewer system. A copy of the design com-
putations sealed by a registered engineer shall be sub-
mitted along with plans. Inlets shall be provided so that
surface water is not carried across any intersection, nor
for a distance of more than 600 feet in the gutter. When
calculations indicate curb capacities are exceeded at a
point, catchbasins shall be used to intercept flow at that
point.

(b) Storm sewers and drainage structures shall be
designed and installed as required in accordance with
good engineering practice. The minimum pipe diame-
ter of storm drains shall be 15 inches. In no case shall
stormwater empty into the sanitary sewer system.
(Compiled Ord. of 3-24-2016, § 18-2)

§ 26-446

Sec. 26-443. Location.

The applicant/developer will be required to carry
away by pipe or open concrete paved ditch any spring
or surface water that may exist either previously to or
as a result of the subdivision. Such drainage facilities
may be located in the road right-of-way where feasible,
or in perpetual unobstructed easements of appropriate
width and shall be constructed in accordance with the
state department of transportation standard specifica-
tions.

(Compiled Ord. of 3-24-2016, § 18-3)

Sec. 26-444. Accessibility to public storm sewers.

(a) Where a public storm sewer is accessible, the
applicant will be required to install storm sewer facili-
ties or if no outlets are within a reasonable distance,
adequate provisions shall be made for the disposal of
stormwaters, subject to the specifications and calcula-
tions submitted by the design engineer.

(b) If a connection to a public storm sewer will be
provided eventually, as a result of phased construction,
the developer shall make arrangements for future
stormwater disposal by a storm sewer system at the
time the plat receives final approval. Provisions for
such connection shall be incorporated by inclusion in
the performance bond required for the subdivision
plat. Where a storm drainage system is not accessible,
the subdivider shall install all drainage structures nec-
essary to convey the water to a location acceptable to
the city. All open drainage ditches shall be paved with
an acceptable material.

(Compiled Ord. of 3-24-2016, § 18-4)

Sec. 26-445. Accommodation of upstream drainage ar-
eas.

A culvert, pipe, or other drainage facility shall, in
each case, be of sufficient size to accommodate poten-
tial developed property stormwater runoff from its
upstream drainage area, whether inside or outside the
subdivision. The design engineer shall review the nec-
essary size of the facility based on the provisions of the
construction standards and specifications.

(Compiled Ord. of 3-24-2016, § 18-5)

Sec. 26-446. Effect on downstream drainage areas.

The design engineer shall also review the effect of
each development on existing downstream drainage
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facilities outside the area of the development. These
drainage studies, together with such other studies as
shall be appropriate, shall serve as a guide to needed
improvements. Where it is anticipated that the addi-
tional runoff incident to the development will overload
an existing downstream drainage facility, approval of
the development may be withheld until provision has
been made for the improvement of said potential con-
dition in such sum as the design engineer shall deter-
mine. No development shall be approved unless ade-
quate drainage will be provided to the natural drainage
watercourse or an existing facility.

(Compiled Ord. of 3-24-2016, § 18-6)

Sec. 26-447. General provisions.

(a) All developments shall be provided with ade-
quate storm drainage facilities.

(b) Any areas subject to periodic flooding caused
by poor drainage facilities will not be accepted unless
the developer or subdivider makes necessary provi-
sions to eliminate such flooding in conformity with the
National Flood Insurance Program.

(c) Fillmay not be used to raise land in areas subject
to flood and/or excessive erosion, unless the fill pro-
posed does not restrict the natural flow of water, ad-
vance erosion, and unduly increase flood heights.

(d) A complete drainage plan and contour map
showing the pipe sizes, their locations and the areas to
be drained shall be submitted along with the profile
grades and typical roadway section for approval.

(e) All existing drainage structures shall also be
shown.

(f) All off project drainage, draining onto the sub-
division, shall be shown on contour maps and/or con-
struction plans showing the areas in acres the subdivi-
sion will have to accommodate.

(g) On any single drainage structure requiring 20
square feet or more of end area, a special design draw-
ing will be required for approval. All roadway cross
drain pipes shall be reinforced concrete and have a
minimum size of 18 inches.

(h) Only pipe that meets specifications equaling state
highway department specifications will be acceptable.

(i) No unacceptable pipe shall be used.

SARALAND CITY CODE

(j) Where the subdivider has open ditches, a maxi-
mum of 3:1 front slopes and flat bottom ditch is re-
quired; the width of the ditch shall be determined by
the required flows and the existing conditions and as
determined by the design engineer. V-bottom ditches or
other special designs may be permitted in special cases
if they are concrete slope paved.

(k) The provisions of this article shall apply to all
developers and/or subdividers.
(Compiled Ord. of 3-24-2016, § 18-7)

Sec. 26-448. Easements.

(a) Where topography or other conditions are such
as to make impractical the inclusion of drainage facil-
ities within road rights-of-way, perpetual unobstructed
easements at least 20 feet in width for such drainage
facilities shall be provided across property outside the
road lines and with satisfactory access to the road.
Easements shall be indicated on the record plat. Drain-
age easements shall be carried from the road to the
natural watercourse or to other drainage facilities.

(b) Theapplicant may be required to dedicate either
in fee, drainage, or by conservation easement land on
both sides of existing watercourses to a distance that is
adequate to discharge floodwaters without cumula-
tively increasing the water surface elevation more than
one foot.

(c) Low-lying lands along watercourses subject to
flooding or overflowing during storm periods, whether
or not included in areas for dedication, shall be pre-
served and retained in their natural state as
drainageways, except where improvements are war-
ranted and may be deemed necessary by the design
engineer.

(Compiled Ord. of 3-24-2016, § 18-8)

Sec. 26-449. Dedication of casements.

Where a subdivision or development of land is tra-
versed by watercourse, drainageway, channel, or stream,
there shall be provided a stormwater easement or drain-
age right-of-way conforming substantially to the lines
of such watercourse, and of such width or construction
or both as shall be adequate for the purpose. For the
smaller streams, the plat shall also provide for channel
improvement to enable them to carry all reasonable
floods within banks. The floor elevations of houses or
buildings shall be high enough to be above the regula-
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tory flood. The floodway easement shall be wide enough
to provide for future enlargement of the stream chan-
nel as adjacent areas become more highly developed
and runoff rates are increased.

(Compiled Ord. of 3-24-2016, § 18-9)

Sec. 26-450. Engineering plans.

(a) The developer or contractor shall submit de-
tailed drainage plans and drainage calculations to the
city for review and approval for all developments affect-
ing city right-of-way.

(b) Said plans shall be prepared by a professional
engineer registered in the state and shall contain the
following information:

(1) Topography map of proposed developed ar-
eas.

(2) Existing and proposed contours at sufficient
intervals, usually two feet if not over five per-
cent.

(3) Existing drainage system.

(4) Proposed drainage system, including on-site
and off-site drainage areas.

(5) Structure location, type and size, and slope,
cfs, inlet el., outlet el., velocity, headwater el.,
tail water el.

(6) Discharge quantities, pre runoff cfs, and post
runoff cfs.

(7)  Other pertinent information necessary for re-
view of the drainage plans as may be required
by the city.

(8) Erosion and sediment control plan.

(c) Upon completion of the project, correspon-
dence shall be submitted to the city from the design
engineer certifying all drainage facilities have been in-
stalled in accordance with approved plans. Inspection
of the facilities shall be conducted by the design engi-
neer.

(Compiled Ord. of 3-24-2016, § 18-10)

Sec. 26-451. Culverts.

(a) Culverts under arterial roadways shall normally
accommodate a minimum of 25-year frequency design
storm. Conditions may dictate that 100-year design
storms must be accommodated.

§ 26-454

(b) Design storm criteria will be used by the design
engineer based on the site specific conditions that war-
rant life and property protection.

(c) All types of culverts within the rights-of-way of
public roads must be approved and shall conform to
state department of transportation standards.
(Compiled Ord. of 3-24-2016, § 18-11)

Sec. 26-452. Bridges.

Bridges shall accommodate a minimum of a 50-year
frequency design storm. Conditions may dictate that of
a 100-year frequency design storm.

(Compiled Ord. of 3-24-2016, § 18-12)

Sec. 26-453. Open channels and ditches.

(a) Open channels and ditches shall be designed so
as not to create a traffic hazard or create hazardous
erosion.

(b) The minimum flow line slope for paved ditches
shall be 0.3 percent and shall be a maximum of one
percent for unpaved ditches.

(¢) Therecommended maximum flow velocities shall
be in accordance with the ranges recommended in the
latest edition of the state department of transportation
hydraulics manual.

(d) Clean out accesses shall be provided at least
every 300 feet for continuous pipes of 24 inches in
diameter or less and at least every 400 feet for larger
continuous pipes if required. Clean out accesses are
also required at each angle point and at each change in
grade.

(Compiled Ord. of 3-24-2016, § 18-13)

Sec. 26-454. Storm runoff estimates.

(a) Basic design data and calculations shall be pre-
pared, sealed and submitted by a professional engineer
registered in the state for the developer, owner, or con-
tractor.

(b) The method of determining storm runoff shall
be based on acceptable engineering practice and stan-
dards.

(Compiled Ord. of 3-24-2016, § 18-14)
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Sec. 26-455. Special construction; concrete box cul-
verts.

Concrete box culverts shall be designed and con-
structed according to the latest edition of the Stan-
dards and Specifications for Road and Bridge Construc-
tion, Alabama Department of Transportation.
(Compiled Ord. of 3-24-2016, § 18-15)

Sec. 26-456. Head walls and riprap.

(a) Culvert head walls shall be required on pipe
culverts and shall be reinforced concrete.

(b) Special types of head walls may be required by
the city when deemed necessary for erosion control.

(¢) Riprap may be required at the upstream and
downstream end of culverts and shall be placed at these
locations based on the velocities at that location.
(Compiled Ord. of 3-24-2016, § 18-16)

Sec. 26-457. Erosion and sedimentation control.

The provisions in section 26-458 impose require-
ments on persons engaged in land disturbing activities
which require planning and implementation of effec-
tive sedimentation controls for subdivision develop-
ment and all other land disturbing projects.
(Compiled Ord. of 3-24-2016, § 18-17)

Sec. 26-458. Construction requirements; erosion and
sediment control plan requirement.

(a) An erosion and sediment control plan shall be
required in all areas within the corporate limits or
extraterritorial planning jurisdiction of the city where
appropriate.

(b) Said plan shall be approved by the building
department and/or planning commission and a site
disturbance permit shall be obtained prior to the com-
mencement of any land disturbing activity.

(Compiled Ord. of 3-24-2016, § 18-18)

Sec. 26-459. Submission and review.

(a) Whenever there is an area to be disturbed, a
copy of the plan shall be filed with the building depart-
ment a minimum of 30 days prior to beginning any
land disturbing activity. A copy of the plans shall also
be on file at the job site.
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(b) If the city determines, either upon review of
such plan or on inspection of the job site, that a signif-
icant risk of off-site sedimentation or erosion exists, a
revised plan shall be prepared.

(c) Pending the preparation of the revised plan, the
work shall be suspended or continued under conditions
outlined by the building department.

(Compiled Ord. of 3-24-2016, § 18-19)

Sec. 26-460. Plan content.

Erosion and sediment control plans shall contain
architectural and engineering drawings, maps, assump-
tions, calculations, and narrative statements as needed
to describe accurately the proposed development of the
site and the measures planned to meet the basic control
objectives. Plan content may vary to meet the needs of
the specific site conditions.

(Compiled Ord. of 3-24-2016, § 18-20)

Sec. 26-461. Protection of property.

Persons engaged in land disturbing activities shall
take all reasonable measures to protect all public and
private property, including roadways, from damage by
such activities.

(Compiled Ord. of 3-24-2016, § 18-21)

Sec. 26-462. Basic control objectives.

The basic control objectives which should be con-
sidered in developing and implementing an erosion and
sediment control plan are to:

(1)  Identify critical areas. On-site areas which are
subject to severe erosion, and off-site areas
which are especially vulnerable to damage from
erosion and/or sedimentation, are to be iden-
tified and receive special attention.

(2)  Limit exposed areas. All land disturbing activ-
ities should be planned and conducted to min-
imize the size of the area to be exposed at any
one time.

(3) Limit time of exposure. All land disturbing
activities should be planned and conducted to
limit exposure to the shortest time.

(4)  Surface water control. Surface water runoff
originating upgrade of exposed areas should
be controlled to reduce erosion and sediment
loss during the period of exposure.
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(5) Sedimentation control. All land disturbing ac-
tivities should be planned and conducted so as
to minimize off-site sediment damage.

(6) Manage stormwater runoff- When the increase
in the peak rates and velocity of stormwater
runoff resulting from a land disturbing activ-
ity is sufficient to cause damaging accelerated
erosion of the receiving ditch or channel stream,
plans are to include measures to control both
the velocity and rate of an increase so as to
minimize accelerated erosion and increased
sediment deposition in the ditch or stream

channel.
(Compiled Ord. of 3-24-2016, § 18-22)

Sec. 26-463. Mandatory standards.

No land disturbing activity subject to these provi-
sions and guidelines shall be undertaken except in ac-
cordance with the following requirements:

(1) No activity shall be permitted in proximity to
a lake, natural watercourse, or adjacent prop-
erty where applicable unless a buffer zone is
provided along the boundary of sufficient width
to confine visible siltation and/or prevent ero-
sion, provided that the land disturbing activity
is not in connection with the construction of
facilities to be located on, over, or under a lake,
natural watercourse, or the adjacent property.

(2) The angle for graded slopes and fills shall be
no greater than the angle which can be re-
tained by vegetative cover or other adequate
erosion control devices or structures.

(3) In any event, slopes left exposed shall within
30 working days of completion of final grad-
ing be planted or otherwise provided with
ground cover, devices, or structures sufficient
to restrain erosion.

(4) Whenever land disturbing activity is under-
taken on a tract comprising more than one
acre, if more than one contiguous acre is un-
covered, a ground cover sufficient to restrain
erosion must be planted or otherwise provided
within 30 working days on the portion of the
tract upon which further active construction is

§ 26-465

not being undertaken, provided this activity

shall not apply to cleared land forming the

basin of a reservoir later to be inundated.
(Compiled Ord. of 3-24-2016, § 18-23)

Sec. 26-464. Design and performance standards.

(a) Erosion and sediment control measures, struc-
tures, and devices shall be planned, designed, and con-
structed as to provide control from the calculated peak
rates of runoff from a ten-year frequency storm.

(b) Runoff rates may be calculated using the proce-
dures in the USDA, Soil Conservation Services "Na-
tional Engineering Field Manual for Conservation Prac-
tices," or other acceptable calculation procedures. Runoff
computations shall be based on rainfall data published
by the National Weather Service for the area.
(Compiled Ord. of 3-24-2016, § 18-24)

Sec. 26-465. Other requirements.

(a) Permanent downstream protection of stream banks
and channels.

(1) Provision shall be made for the permanent
protection of off-site stream banks and chan-
nels from the erosive effects of increased veloc-
ity and volume of stormwater runoff resulting
from certain land disturbing activities.

(2) A combination of storage and controlled re-
lease of stormwater runoff shall be required
for all highway construction, business, com-
mercial, industrial, educational, institutional
developments of one acre or more, and all
residential developments.

(3) Detention, storage, and controlled release will
not be required in those instances where the
person planning to conduct the activity can
demonstrate that the stormwater release will
not cause an increase in accelerated erosion or
sedimentation of the receiving ditch, stream
channel, overload downstream drainageways,
or other drainage facility, taking into consid-
eration any anticipated development of the
watershed in question.

(b) Borrow and waste areas.

(1)  When the person conducting the land disturb-
ing activity is also the person conducting the
borrow or waste disposal activity, areas from
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which borrow is obtained shall be considered
as part of the land disturbing activity where
the borrow material is being used or from
which the waste material originated.

(2) When the person conducting the land disturb-
ing activity is not the person obtaining the
borrow and/or disposing of the waste, these
areas shall be considered a separate land dis-
turbing activity.

(¢) Access and haul roads. Temporary access and
haul roads, other than public roads, constructed or
used in connection with any land disturbing activity,
shall be considered a part of such activity.

(d) Operations in lakes or natural watercourses.

(1) Land disturbing activity in connection with
construction, in, on, over, or under a lake or
natural watercourse shall be planned and con-
ducted in such a manner as to minimize the
extent and duration of disturbance of the
stream channel.

(2) Therelocation of a stream, where relocation is
an essential part of the proposed activity, shall
be planned and executed so as to minimize
changes in the stream flow characteristics, ex-
cept when justification for significant altera-
tion to flow characteristic is provided.

(e) Responsibility for maintenance.

(1) The person engaged in or conducting the land
disturbing activity shall be responsible for main-
taining all temporary or permanent erosion
and sediment control measures and facilities
during the development of a site.

(2) The responsibility for maintaining all perma-
nent erosion and sediment control measures
and facilities, after site development is com-
pleted, shall lie with the landowner, except for
public drainage facilities.

(Compiled Ord. of 3-24-2016, § 18-25)

Sec. 26-466. Guidelines for erosion and sediment con-
trol practices.

Persons engaged in planning, designing, installing
and maintaining erosion and sediment control mea-
sures may use generally accepted references on the
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subject following standard engineering and/or agricul-
tural practices. All plans will be subject to review by the
building inspector.

(Compiled Ord. of 3-24-2016, § 18-26)

Sec. 26-467. Additional measures.

Whenever the building inspector determines that
significant erosion or sedimentation is occurring as a
result of a land disturbing activity, despite application
and maintenance of protective practices, the person
conducting the land disturbing activity, or the person
responsible for maintenance will be required to take
additional protective action.

(Compiled Ord. of 3-24-2016, § 18-27)

Sec. 26-468. Stormwater detention.

(a) Developments which produce an increase in the
amount of stormwater runoff will be required to con-
struct stormwater detention ponds or other approved
types of detention devices.

(b) The developer shall submit detailed engineering
plans to the city including historical runoff, developed
runoff, detention pond details, method of discharge,
and other information as required for review. The de-
veloper shall also include the method of maintenance
for the detention pond after the development is com-
plete.

(Compiled Ord. of 3-24-2016, § 18-28)

Sec. 26-469. Minimum requirements for stormwater de-
tention and design criteria.

(a) Among the consequences of growth and devel-
opment, two are of great relevance to stormwater man-
agement: Increased runoff created by the change of the
nature and properties of the surface of the ground and
velocity of discharge of this increased runoff.

(b) The natural condition of land before develop-
ment is in relative balance with the natural capacity of
the receiving streams. The undeveloped conditions pro-
vide greater permeability and longer time of concen-
tration. By modification of natural irregular pervious
areas, those areas have a more impervious surface,
more effectively drained, and, in most cases, are de-
nuded of vegetation.

(c) Itis the intent of this section to alert the devel-
opers to possible harmful effects from any land devel-
opment project on properties downstream and provide
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a guideline for evaluation and control of the elements
related to stormwater which affects the welfare and
safety of citizens of the city.

(d) In order to provide some control of these possi-
ble harmful elements of development and to reduce
economic losses due to erosion and flooding, the crite-
ria of differential runoft and stormwater detention are
hereby established. Post-development release rates shall
not exceed pre-development rates. When feasible, the
differential runoff should be less.

(e) The terms of these design criteria shall become
effective for all projects in the extraterritorial planning
jurisdiction of the city.

(Compiled Ord. of 3-24-2016, § 18-29)

Sec. 26-470. Jurisdiction.

This article applies to all projects which fall under
the inspection, permitting, or extraterritorial planning
jurisdiction of the city, on items related to stormwater
management and site development within the corpo-
rate limits of the city, as well as, the incorporated areas
and unincorporated areas of the county.

(Compiled Ord. of 3-24-2016, § 18-30)

Sec. 26-471. Liability.

(a) The design criteria establish minimum elements
of design which must be implemented with good engi-
neering and good workmanship.

(b) Use of the information contained herein for
placement of any structure or use of land shall not
constitute a representation, guarantee, or warranty of
any kind by the city, its offices or employees, of the
practicability, adequacy or safety and shall not create
liability upon or cause action against any such public
body, office, or employee for any damage that may
result pursuant thereto.

(Compiled Ord. of 3-24-2016, § 18-31)

Sec. 26-472. Engineer's seal.

(a) All plans and specifications submitted for re-
view and/or approval shall be prepared by, or under the
direct supervision of, a registered professional engi-
neer, licensed in the state, and shall meet the minimum
standards and requirements of the city and other ap-
plicable authorities.

§26-476

(b) Each of the plan, profile and special drawing
sheets for a project shall bear a legible stamp of the
professional engineer in charge.

(c) If the name or license number is not clear, the
signature and number shall be added. It is imperative
that the professional design engineer be qualified in the
area of drainage per the state registration laws.
(Compiled Ord. of 3-24-2016, § 18-32)

Sec. 26-473. Pre-design conference.

The developer and the consulting engineer are en-
couraged to contact the city for a pre-design conference
at the conceptual stage of the project. Such conference
would be mutually beneficial to outline the complexity
and scope of design, applicability of criteria and elim-
ination of possible items of conflict during the review
process. Subsequent conferences, during the prepara-
tion of plans, may be arranged by the consulting engi-
neer or the developer to obtain preliminary, informal
decisions on items in need of clarification.

(Compiled Ord. of 3-24-2016, § 18-33)

Sec. 26-474. Letter transmittal.

In order to facilitate review of plans, all projects
shall be submitted with a letter of transmittal which
shall include the name of the project, name and address
of the owner and/or developer, telephone number of
the engineer, and clarification as to the purpose of
submittal.

(Compiled Ord. of 3-24-2016, § 18-34)

Sec. 26-475. Differential runoff.

The difference in rate and volume of stormwater
runoff from a parcel or project in its undeveloped
natural condition and its developed condition is known
as the differential runoff.

(Compiled Ord. of 3-24-2016, § 18-35)

Sec. 26-476. Developments affected.

(a) Detention requirements are directly related to
permitted land use where it exists. The permitted den-
sities and minimum lot areas are important factors in
the anticipated runoff.
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(b) Projects of small acreage may be required to
provide detention if conditions in the receiving system
are inadequate or harmful effects can be anticipated if
detention is not implemented.

(Compiled Ord. of 3-24-2016, § 18-36)

Sec. 26-477. Phasing and platting.

The effective acreage for a project is not limited to a
fractional part of the total concept, rather if a project is
developed in phases of small plats, the total acreage of
the conceptual project shall be considered.

(Compiled Ord. of 3-24-2016, § 18-37)

Sec. 26-478. Method of evaluation.

(a) Differential runoff evaluation consists of the
determination of the rate of runoff before and after
development, determination of required volume of de-
tention and verification of adequacy of discharge and
control structures.

(b) Design should be based on a minimum of a
25-year storm or a 24-hour event. This shall be based
on sound engineering criteria and computations shall
be submitted to the city for review.

(Compiled Ord. of 3-24-2016, § 18-38)

Sec. 26-479. Method of detention.

The following conditions and limitations should be
observed in selection and use of method of detention:

(1) Detention facilities shall be located within the
parcel limits of the project under consider-
ation.

(2) No detention or ponding will be permitted
within public road rights-of-way.

(3) Location of detention facilities immediately
upstream or downstream of the project will be
considered by special request if proper docu-
mentation is submitted with reference to prac-
ticality, feasibility and proof of ownership or
right-of-use of the area proposed.

(Compiled Ord. of 3-24-2016, § 18-39)

Sec. 26-480. Common ground projects.

(a) Itis preferred that detention facilities be always
located in common ground.
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(b) Projects developed under these procedures shall
establish, in the recorded plat, maintenance and access
easements for the detention facilities and include pro-
visions for maintenance in the Trust Indentures.

(c) The entire reservoir area of the open channel
shall be seeded, fertilized, mulched, sodded, paved, or
lined prior to final plat approval by the city.

(d) The hydraulic elevations resulting from channel
detention shall not adversely affect adjoining proper-
ties.

(Compiled Ord. of 3-24-2016, § 18-40)

Sec. 26-481. Permanent lakes.

(a) Permanent lakes with fluctuating volume con-
trols may be used as detention areas provided that the
limits of maximum ponding elevations are no closer
than 30 feet horizontally from any building and less
than two feet below the lowest sill elevation of any
building.

(b) Maximum side slopes for the fluctuating area of
permanent lakes shall be one-foot vertical to three feet
horizontal (3:1) unless proper provisions are included
for safety, stability and ease of maintenance.

(¢) Maximum fluctuation from permanent pool el-
evation to maximum ponding elevation shall be three
feet, with a greater depth subject to approval.

(d) Special consideration is suggested to safety and
accessibility for small children in design of permanent
lakes in residential areas and fencing may be required.

(e) Viability of the permanent impoundment pool
must be no greater than one-tenth the size of the trib-
utary drainage area. It is suggested that the maximum
depth of 25 percent of the permanent pool area be no
greater than six feet. Allowances for silting under de-
nuded soil conditions, during construction, for a pe-
riod not less than one year is also recommended.

() The entire fluctuating area of the permanent
reservoir shall be seeded, fertilized and mulched, sod-
ded or paved prior to release of surety if required by the
city. Any area susceptible to or designed as overflow by
higher design intensity rainfall, as indicated previously,
shall be sodded or paved.

(Compiled Ord. of 3-24-2016, § 18-41)
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Sec. 26-482. Parking lots.

(a) Detention is permitted in parking lots to maxi-
mum depth of eight inches. In no case should the
maximum limits of ponding be designed closer than
ten feet from a building unless waterproofing of the
building and pedestrian accessibility is properly docu-
mented.

(b) The minimum freeboard from the maximum
ponding elevation to the lowest sill elevation shall be
one foot.

(Compiled Ord. of 3-24-2016, § 18-42)

Sec. 26-483. Other methods.

Other methods of detention such as seepage pits,
French drains, etc., are discouraged. If other methods
are proposed, proper documentation of soils data, per-
colation, geological features, will be needed for review
and consideration.

(Compiled Ord. of 3-24-2016, § 18-43)

Sec. 26-484. Verification of adequacy.

(a) Analysis of all elements of design is always
performed by the registered professional engineer. The
following outline is provided to ascertain that certain
critical elements of design are in workable compliance
with the aims of design:

(1)  Volume of retention for the total project.
(2) Tributary (Q) peak runoff to basin.

(3) Balanced maximum outflow rate from the low-
flow structure.

(4) Ratios of inflow to outflow.

(5) Sizing of the overflow facilities.
(6) Stability of dikes.

(7) Safety features.

(8) Maintenance features.

(b) For projects up to 200 acres, routing calcula-
tions shall be submitted in legible tabulated form with
documented verification of adequacy according to scope
and complexity of design. Proof of adequacy of vol-
ume of retention and sizing computations for low-flow
structures shall also be submitted. Features of stability
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and safety may also need to be documented if the scope
of the project requires special attention in this area of
design.

(Compiled Ord. of 3-24-2016, § 18-44)

Sec. 26-485. Control structures.

(a) Detention facilities shall be provided with obvi-
ous and effective control structures. Plan view and
sections of the structure with adequate detail shall be
included in plans.

(b) Sizing the low-flow pipe shall be by inlet control
or hydraulic gradient requirements.

(c) Low-flow pipes shall not be smaller than eight
inches in diameter to minimize maintenance and oper-
ating problems, except in parking lot and roof reten-
tion where minimum size of opening shall be designed
specifically for each condition.

(d) The overflow opening or spillway shall be de-
signed to accept the total peak runoff of the improved
tributary area.

(e) Proper engineering judgment shall be exercised
in analysis of secondary routing of discharge of greater
intensity than the basic design storm in order to avoid
economic losses or damage downstream. Review with
25- and 50-year frequency or greater is recommended.
(Compiled Ord. of 3-24-2016, § 18-45)

Sec. 26-486. Discharge systems.

(a) Sizing of the system below the control structure
shall be for the total improved peak runoff tributary to
the structure with no allowance for detention.

(b) When existing downstream pipe sizing, outside
the developers control jurisdiction is inadequate, an
evaluation for under sizing of pipes may be undertaken
by the city upon receipt of written request from the
engineer specifying the run or runs desired to be under-
sized.

(c) Requests for under sizing shall be accompanied
by plans and profiles of the entire undersized system
downstream if less than 500 feet in length or a mini-
mum of 500 feet.
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(d) When hydraulic gradients of the proposed
undersize system affect the performance or capacity of
structures maintained by the city, no under sizing will
be allowed.

(Compiled Ord. of 3-24-2016, § 18-46)

Sec. 26-487. Easements.

Two types of easements shall be provided in plans
for detention facilities.
(Compiled Ord. of 3-24-2016, § 18-47)

Sec. 26-488. Maintenance easement.

(a) All detention reservoirs with the exception of
parking lot and roof detention shall be enclosed by a
maintenance easement. The limits of the easement shall
extend ten feet beyond the top elevation of the reser-
VOir.

(b) When a detention reservoir is adjacent to a pub-
lic right-of-way, the limits of the easement shall extend
25 feet beyond the elevation of the reservoir on the
public right-of-way side.

(Compiled Ord. of 3-24-2016, § 18-48)

Sec. 26-489. Drainage easements.

A minimum 15 feet wide drainage easement shall be
provided within the reservoir area connecting the trib-
utary pipes and the discharge system along the best
possible routing of a piping system for possible future
elimination of detention.

(Compiled Ord. of 3-24-2016, § 18-49)

Sec. 26-490. Maintenance of detention facilities.

(a) Detention facilities are to be built in conjunc-
tion with the storm sewer installation and/or grading.
Since these facilities are intended to control increased
runoff, they must be partially or fully operational soon
after the clearing of the vegetation.

(b) Silt and debris connected with early construc-
tion shall be removed periodically from the detention
area and control structure in order to maintain full
storage capacity.

(¢) The responsibility for maintenance of the deten-
tion facilities in subdivision projects shall remain with
the developer until such time the maintenance respon-
sibility is vested in the trustees of the subdivision.
These maintenance requirements do not imply that any
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drainage structures or systems are or will become the
maintenance responsibility of the city. A letter from the
owner/developer indicating responsibility for mainte-
nance of all drainage structures or systems shall be
submitted and shall become part of the official record
which shall run with the land.

(d) When stormwater detention storage is included
in subdivision plans, the owner must provide the city
with a plan for the maintenance of the detention facil-
ity. Said plan shall set forth the maintenance require-
ments of the facility and the party responsible for
performing the maintenance. No responsibility for re-
pairs or maintenance is assumed by the city.
(Compiled Ord. of 3-24-2016, § 18-50)

Secs. 26-491—26-518. Reserved.

ARTICLE 1V. LANDSCAPE AND TREE
PROTECTION

Sec. 26-519. Purpose.

The intent of this article is to establish minimum
standards for the provision, installation, and mainte-
nance of landscape plantings and tree preservation in
order to achieve a healthy, beautiful, and safe commu-
nity by the following means:

(1)  Aesthetics. Improve the appearance of all ar-
eas through the incorporation of open space
into development in ways that harmonize, en-
hance, and build the natural environment.

(2)  Environmental quality. ITmprove environmen-
tal quality by recognizing the numerous bene-
ficial effects of landscaping and tree preserva-
tion upon the environment.

(3) Land values. Maintain and increase the value
of land by requiring landscaping and tree pres-
ervation to be incorporated into development
thus becoming itself a valuable capital asset.

(4)  Human values. Provide direct and important
physical and psychological benefits to human
being through the use of landscaping and tree
preservation to reduce noisc and glare, to break
up the monotony, and soften the harsher as-
pects of urban development.
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(5) Preservation of vegetation. Preserve existing
natural vegetation and the incorporation of
native plants, plant communities and ecosys-
tems into landscape design, where possible.

(6) Improved design. Promote innovative and cost
conscious approaches to the design, installa-
tion, and maintenance of landscaping, encour-
aging existing tree preservation, and water and
energy conservation.

(7)  Improved administration and enforcement. Es-
tablish procedures and standards for the ad-
ministration and enforcement of this article.

(Compiled Ord. of 3-24-2016, § 19-1)

Sec. 26-520. Definitions.

The following words, terms and phrases, when used
in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indi-
cates a different meaning:

Caliper means the diameter of a tree trunk. Caliper
determines the minimum size of trees planted to fulfill
this chapter. For trees less than four inches in diameter,
the diameter is to be measured six inches above the
ground. For trees from four to 12 inches in diameter,
the diameter is to be measured 12 inches above the
ground.

D.B. H. means the diameter at breast height. D.B.H.
is used to measure all existing trees 4' feet above the
grade with a diameter greater than 12 inches.

Landscape plan means a component of a develop-
ment plan on which is shown proposed landscape spe-
cies, such as number, spacing, size at time of planting,
and planting details; proposals for protection of exist-
ing vegetation during and after construction; proposed
treatment of hard and soft surfaces; proposed decora-
tive features; grade changes; buffers and screening de-
vices; and any other information that can reasonably be
required in order for an informed decision to be made
by the approving authority.

Over story tree.

(1) The term "over story tree" means trees which,
at maturity, comprise the canopy of a natural
forest. These are generally greater than 50 feet
at mature height.
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(2) Over story trees shall not be allowed to be
located under or within 40 feet of an overhead
power line. (See Under story tree.)

Publiclcity tree means any tree located on city or
public property, including city right-of-way.

Significant tree means any tree that has aged and
grown to an impressive stature, for its species, to be
considered an integral part of the city's natural heri-
tage.

Site plan means the development plan for one or
more lots on which is shown the existing and proposed
conditions of the lot, including topography, vegeta-
tion, drainage, floodplains, wetlands, and waterways;
landscaping and open spaces; irrigation; walkways;
means of ingress and egress; circulation; utility ser-
vices; structures and buildings; signs and lighting; berms,
buffers and screening devices; surrounding develop-
ment; and any other information that reasonably may
be required in order that an informed decision can be
made by the approving authority.

Under story tree.

(1) Theterm "under story tree" means trees which,
at maturity, comprise the sub-canopy of a
natural forest. These are generally under 50
feet at a mature height.

(2) A suggested list of under story trees is as
follows: Japanese Maple, Redbud, Fringe Tree,
Crape Myrtle, Oriental Magnolia, Vitex, Sweet
Bay Magnolia, American Holly, Loquat,
Cherry Laurel, Japanese Evergreen Oak, East
Palatka Holly, or Savannah Holly.
(Compiled Ord. of 3-24-2016, § 19-2)

Sec. 26-521. Applicability and use.

(a) Applicability. The provisions of this article shall
be required for all residential projects involving the
construction of two or more dwelling units, including
apartments, townhomes, condominiums, planned unit
developments, subdivisions, business, commercial, and
industrial structures, all existing structures which in-
creases the gross floor area by 30 percent or more, and
other uses as required by the planning commission. A
golf course which was in existence prior to the enact-
ment of this chapter is hereby exempt from the provi-
sions of this article.
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(b) Use or ownership provision. Where a change in:
(1)  Use of property;

(2) Occupancy; or

(3) Ownership;

regardless of name change to any business, commer-
cial, or industrial development, it shall be the respon-
sibility of the owner to comply with the provisions of
this article within 180 days from the date in which the
change occurs.

(Compiled Ord. of 3-24-2016, § 19-3)

Sec. 26-522. Landscape standards.

(a) Site plan review. A site plan shall not be ap-
proved by the planning commission without an accept-
able landscape and irrigation plan, as the same is de-
fined pursuant to the provisions of this article.

(b) Subdivision review.

(1) A subdivision shall not be approved by the
planning commission without an acceptable
landscape and irrigation plan, as the same is
defined pursuant to the provisions of this ar-
ticle.

(2) Allsubdivisions shall require a landscape plan
for the common areas of the subdivision: the
entrance, common use areas, detention pond,
and other areas which are deemed appropriate
by the planning commission.

(3) A tree survey shall not be required for a devel-
opment located within an M-2, General Indus-
trial, district.

(¢c) Revisions to landscape plan. If proposed construc-
tion shall cause changes in the landscape or irrigation
plan, a revised plan shall be submitted to the building
inspector for re-evaluation.

(d) Issuance of site disturbance permit. A landscape
and irrigation plan shall be submitted with the recom-
mendation of the building inspector and approved by
the planning commission prior to the issuance of a site
disturbance permit.

(e) Compliance with landscape provisions. All sub-
ject properties, as well as, those owned by the city shall
comply with the provisions of this article.
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(D) Certification and plan requirements.

(M

Landscape plans shall be drawn and stamped
by a licensed landscape architect. The land-
scape plan shall be of professional quality and
include the following;:

a. Date, scale, north arrow, title, and names
and contact information for property
owner, developer, and the landscape ar-
chitect.

b.  Location of existing boundary line di-
mensions of the building site, existing
water sources, significant drainage fea-
tures, existing and proposed streets or
alleys, existing or proposed utility ease-
ments on or adjacent to the building site,
rights-of-way, setbacks, locations of pro-
posed parking spaces, and location of
existing and/or proposed sidewalks.

c.  The locations, species, and D.B.H. of
existing significant trees indicating those
to be retained and those to be removed
along with written justification for the
removal of any significant trees.

d.  Thelocations and dimensions of the pro-
posed landscaped areas within the park-
ing areas including a description of new
trees and plant materials to be placed
within landscaped areas. Both common
and botanical names shall be included.

e.  An indication, using written or graphic
information, of how the applicant plans
to provide protection from damage, dur-
ing construction, any existing trees and
other vegetation which are proposed to
be retained.

f. An indication, using written or graphic
information, of how the applicant in-
tends to protect tree roots by controlling
erosion or sediment loss during construc-
tion.

g.  Locations, type, and design of the pro-
posed irrigation system.

h.  Location and species of buffer zone veg-
etation.

i. A tree survey shall be made of the sub-
ject property and show all under story
tree with an eight-inch or greater caliper



LAND USE AND DEVELOPMENT

or an over story with a 12-inch or greater
caliper. This information shall be plot-
ted on a 24-inch by 36-inch vellum draw-
ing at the same scale as the plan. The
drawing is to be used as an overlay to
determine which trees will be retained
and/or removed.

(2) The landscape plan shall clearly show what
existing trees, shrubbery, and other vegetation
will be retained, as well as, what trees, shrub-
bery, and other vegetation shall be added to
complete the final landscaping of the prop-
erty.

(Compiled Ord. of 3-24-2016, § 19-4)

Sec. 26-523. Protection of significant trees.

(a) An over story tree species is considered pro-
tected as a significant heritage tree if it has a 12-inch or
greater caliper. Likewise, an under story tree species is
considered protected if it has an eight-inch or greater
caliper.

(b) Significant trees are hereby protected under this
article and cannot be cut or intentionally harmed with-
out the expressed written permission of the city build-
ing inspector.

(Compiled Ord. of 3-24-2016, § 19-5)

Sec. 26-524. Tree removal and permit procedures.

(a) Tree removal. Tree removal will be at the prop-
erty owner's expense except for trees in the city right-
of-way which are diseased, injured, in danger of falling
close to existing structures, create unsafe vision clear-
ance, the removal of which shall be funded by the city;
or trees beneath utility lines which threaten to damage
utility lines, of which the removal is the responsibility
of the utility company.

(b) Tree removal permit. Any person wishing to re-
move or relocate a significant tree, a tree located within
the tree protection zone, any under story tree with an
eight-inch or greater caliper, or an over story with a
12-inch or greater caliper shall submit a written appli-
cation on the prescribed documents of the city building
inspector accompanied by a site plan. The following
criteria must be established in order for the permit to be
issued:

(1) The tree shall be located in an area where a
structure or improvement is to be placed in
accordance with the proposed plan.
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(2) The tree shall be diseased, injured, in danger
of falling too close to an existing or proposed
structure, interferes with existing utility ser-
vice, creates an unsafe vision clearance, or con-
flicts with other ordinances, articles, or regu-
lations.

(3) The tree shall be, prior to or after construc-
tion, in violation of federal, state, local laws,
or regulations, including, but not limited to,
laws and regulations pertaining to government
programs for the financing of the construc-
tion.

(4) No under story trees greater than eight inches
in diameter or greater caliper or an over story
with a 12-inch or greater caliper shall be re-
moved unless it can be shown that the tree is a
safety hazard to pedestrians, property or ve-
hicular traffic, is diseased or weakened by age,
storm, fire or other injury, or it is absolutely
necessary to construct the proposed improve-
ments without incurring significant additional
construction costs, or it is necessary for the
installation of solar energy equipment.

(5) A permit may be denied if the tree is consid-
ered to have aged or grown to an impressive
stature for its species or it is considered an
integral part of the natural heritage and the
city building inspector determines there is a
reasonable alternative other than the removal
of the tree.

(Compiled Ord. of 3-24-2016, § 19-7)

Sec. 26-525. Replacement trees.

(a) Developer to replace trees removed. In such case
as outlined in section 26-524, the developer shall be
required to plant two replacement trees for each tree
removed. The trees shall be shade or flowering trees
and shall be at least 2" inches or greater in caliper and
ten feet in height at planting. The landscape plan shall
show the placement and species of the proper number
of required new trees. The plan shall include complete,
concise and clear renderings, and any other documen-
tation as required by the building inspector and/or the
planning commission.

(b) Planting requirements. Trees planted in accor-
dance with this article shall meet the following criteria:

(1) A minimum of four different species shall be
planted on each site. Three species shall be
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over story (large) trees and one species shall be
an under story (medium) tree in order to pro-
mote species richness.

(2) Large (over story) trees must have at least 2'2
inches or greater in caliper and ten feet in
height at planting.

(3) Medium (under story) trees must have at least
two inches in caliper and eight feet in height at
planting.

(4) Multi-stemmed under story trees must be a
minimum of eight feet in height and must have
at least three stems; each with a minimum
caliper of three-fourths inches.

(5) Shrubs pruned into tree form variations shall
not be credited toward tree planting require-
ments. These include, but are not limited to,
the following: Ligustrum, Indian Hawthorn,
Tree Yaupon, and Camellia.

(6) Onsite relocated trees may be credited toward
these requirements.

(7) Itis recommended that trees be obtained from
a licensed source.
(Compiled Ord. of 3-24-2016, § 19-8)

Sec. 26-526. Green belt zone.

(a) All developments along U.S. Highway 43 shall
maintain a minimum of ten feet of the required 50-foot
setback as a landscaped green belt along the entire
front width of the property, except where curb cuts
provide ingress and egress.

(b) If any of the 50-foot front setback is used for
parking, said green belt shall be in addition to the
landscape requirements for parking areas as more spe-
cifically defined in section 26-528. Said green belt shall
be planted with trees, shrubs, grass, or other ground
cover so as to create an attractive appearance represen-
tative of the developer's approved landscape plan.

(¢) The trees shall be shade or flowering trees and
shall be at least 24 inches or greater in caliper and ten
feet in height at planting. There shall be a minimum of
one tree planted for every 25 feet or fraction thereof of
lot frontage, 50 percent of which shall be shade trees
having a maximum crown of 70 feet, except under or
within 40 feet of an overhead power line. (See Under
story tree in section 26-520.)

(Compiled Ord. of 3-24-2016, § 19-9)
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Sec. 26-527. Buffer zone.

(a) Required. Where a business district abuts any
part of a residential district, a buffer zone ten feet wide
shall be required; where an industrial district abuts any
part of a residential or business zone, a buffer zone of
20 feet shall be required.

(b) Minimum and design requirements. The buffer
shall run the entire length of the abutting lot lines.
Under no circumstances shall this buffer impair vehic-
ular flow and shall be part of the yard requirements.
Said protection buffer shall be maintained in such a
manner to accomplish its purpose continuously. Zon-
ing districts shall comply with the following minimum
standards and said buffer zone shall be constructed of
at least one of the following three designs or a combi-
nation thereof as determined by the building inspector
and approved by the planning commission:

(1)  Wallor fence. If a wall or fence of solid appear-
ance is provided as a protection buffer, it shall
be at least six feet in height and of a construc-
tion and a design approved by the planning
commission.

(2)  Screen planting strip. A staggered double row
of evergreen plantings at least ten feet in width
which will grow to at least ten feet in height
and spaced in a manner in which after three
years it will provide an impervious visual bar-
rier.

(3) Natural forest. Natural, undisturbed forest
which provides a nearly impervious visual bar-
rier due to the dense nature of the plants
and/or trees. If this option is chosen, the width
of the buffer zone shall be 25 feet and shall be
shown on the landscape plan. The building
inspector shall determine whether the barrier
is satisfactory via site inspection prior to ap-
proval.

(Compiled Ord. of 3-24-2016, § 19-10)

Sec. 26-528. Off-street parking facilities.

The design and appearance of parking areas are
intended to be compatible with the character of the
community. Toward this objective, the following land-
scaping standards shall be observed in the construction
of off-street parking areas which accommodate six or
more parking spaces:

(1) Landscaped areas and perimeter areas shall be

so graded as to receive a reasonable portion of

CD26:84



2)

€)

4)

)

(6)

()

®)

)

LAND USE AND DEVELOPMENT

the rainfall from the surrounding pavement.
Protective curbing around landscaped areas
will leave openings for the flow of water onto
unpaved areas.

At least 15 percent of the total interior area
intended for off-street parking shall be suit-
ably landscaped.

Interior portions of the parking area at inter-
vals of 12 parking spaces shall be broken by
provision of landscaped islands. Such land-
scape islands shall include the placement of
shade or flowering trees at least 2% inches or
greater in caliper and ten feet in height at
planting.

Each separate landscaped area must be a min-
imum of 90 square feet if it is to be counted
toward the minimum landscaped area require-
ments.

Landscaped areas shall be protected from ve-
hicular encroachment by the use of curbing or
wheel stops.

The owner, tenant and/or agent, if any, shall
be jointly and severally responsible for water-
ingand maintaining all landscaping in a healthy,
neat and orderly condition, replacing it when
necessary, and keeping it free of refuse and
debris.

A minimum of five feet side and rear landscap-
ing may be required in the landscape plan
depending on the topography and arrange-
ment of parking facilities. If required, such
areas shall be planted with a combination of
trees, shrubs, and grass or other ground cover
adequate to break the expanse of contiguous
parking areas and to present an attractive ap-
pearance as determined by the building inspec-
tor.

Adjacent property owners may jointly agree
on the establishment of a common landscaped
area between their properties that meets the
requirements of this article, provided that such
agreement and the planting and maintenance
of the common area shall be binding upon
both parties, his successors in interest, heirs,
and assigns.

Innovative landscape designs using "natural
cluster of trees" rather than the required one
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tree at intervals of 12 parking spaces may be
approved by the planning commission if it is
determined that the design is compatible with
the character of the community and is shown
not to be a safety hazard.

(Compiled Ord. of 3-24-2016, § 19-11)

Sec. 26-529. Special designs.

More stringent design and landscape standards may
be required in any district if it is determined the design
would be more compatible with the development and
more beneficial to the aesthetics of the city.
(Compiled Ord. of 3-24-2016, § 19-12)

Sec. 26-530. Supervision.

The landscape architect shall be responsible for the
supervision of all plantings. Upon completion, the
landscape architect shall certify in writing to the city
that the submitted, approved landscape plan has been
implemented and is in compliance with the provisions
of this article.

(Compiled Ord. of 3-24-2016, § 19-13)

Sec. 26-531. Certificate of occupancy.

A certificate of occupancy shall not be issued until
the submitted, approved landscape plan has been im-
plemented or a bond has been posted. Said bond shall
be in an amount equal to 150 percent of the total of the
landscape cost which shall be certified by a profes-
sional landscape architect.

(Compiled Ord. of 3-24-2016, § 19-14)

Sec. 26-532. Maintenance.

Maintenance of new plantings is the responsibility
of the property owner. Any vegetation or trees planted
or retained to fulfill this article which dies, becomes
damaged, or diseased must be replaced by the property
owner by the beginning of the optimum planting sea-
son of the following year. The property owner must
notify the city horticulturist in writing when the replace-
ment trees and vegetation have been planted.
(Compiled Ord. of 3-24-2016, § 19-15)

Sec. 26-533. Penalties.

The code enforcement officer of the city shall serve
the owner of said property, each person, firm or cor-
poration engaged in the activities regulated hereunder
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in which the activities are being conducted in violation
of any provision of this article. The persons shall be
fined, upon conviction, not less than $25.00 nor more
than $500.00 and costs of the court for each offense.
(Compiled Ord. of 3-24-2016, § 19-16)

Secs. 26-534—26-559. Reserved.

ARTICLE V. TELECOMMUNICATION
TOWERS AND FACILITIES

Sec. 26-560. Purpose.

The intent of this article is to establish minimum
standards for wireless telecommunications facilities.
The underlying principles of these standards are to:

(1)  Achieve a balance among the number, height,
and density of wireless telecommunications
facilities that are appropriate for our commu-
nities;

(2) Encourage and maximize the use of existing
and approved towers, buildings, and other struc-
tures to accommodate new wireless telecom-
munications facilities;

(3) Ensure the compatibility of towers with, and
avoid adverse impacts to, nearby properties;
and

(4) Discourage the proliferation of towers through-
out the city.
(Compiled Ord. of 3-24-2016, § 32-1)

Sec. 26-561. Definitions.

The following words, terms and phrases, when used
in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indi-
cates a different meaning:

Accessory structure compound means a fenced, se-
cured enclosure in which a wireless telecommunica-
tions facility and its equipment, buildings, access roads,
parking area and other accessory devices/auxiliary struc-
tures are located.

Alternative support structure means any structure
other than a wireless telecommunications tower, which
may include, but is not limited to, buildings, water
towers, light poles, power poles, telephone poles, and
other essential public utility structures.

SARALAND CITY CODE

Antenna means an electromagnetic device which con-
ducts radio signals, through an attached cable or wave-
guide, to or from a radio transmitter or receiver. Typi-
cally, thisincludes "whips," "cornucopia horns," "panels,"
and parabolic "dishes."

nn

Antenna support structure means any structure on
which telecommunications antennas and cabling can
be attached. Typically, this includes steel towers with
guy-wires (guyed towers); wooden, steel or concrete
single poles (monopoles); self-supporting steel towers
with three or four "legs" (self-supporting/lattice tow-
ers); rooftops of existing buildings or structures (such
as elevated water storage tanks). (See also 7Tower.)

Co-location means the placement of more than one
wireless communications antenna by one or more tele-
communications service providers on a single existing
or new antenna support structure.

Concealment techniques means design techniques used
to blend a wireless telecommunications facility, includ-
ing any antennas thereon, unobtrusively into the exist-
ing surroundings so as to not have the appearance of a
wireless telecommunications facility. Such structures
shall be considered wireless telecommunications facil-
ities and not spires, belfries, cupolas, or other appurte-
nances usually required to be placed above the roof
level for purposes of applying height such as building
bulk, massing, and architectural treatment of both the
wireless telecommunications facility and surrounding
development. Concealed towers on developed property
must be disguised to appear as either a part of the
structure housing, a principal use, or an accessory
structure which is normally associated with the princi-
pal use occupying the property. Concealed towers de-
veloped on unimproved property must be disguised to
blend in with the existing vegetation. Example: a tower
of such design and treated with architectural material
so camouflaged to resemble a woody tree with a single
trunk and branches on its upper part, also known as a
"monopine."

FAA means the Federal Aviation Administration.

FCC means the Federal Communications Commis-
sion.

Height, when referring to a tower or other structure,
means the distance measured from the ground level at
the base of the tower to the highest point on the tower
or structure, including if said highest point is an an-
tenna placed on a structure or tower.
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Tower means any structure that is designed and
constructed primarily for the purpose of supporting
one or more antenna, including self-supporting lattice
towers, guyed towers, or monopole towers. The term
"tower" includes radio and television transmission tow-
ers, microwave towers, common carrier towers, cellular
telephone towers, and the like. (See also Antenna sup-
port structure.)

(Compiled Ord. of 3-24-2016, § 32-2)

Sec. 26-562. Procedures and standards.

(a) Permitted zones. Wireless telecommunications
facilities shall be permitted by special exception in a
B-2, General Business, district and by right in a C/I,
Commercial/Industrial, district. Antennas located on
existing towers (co-location antennas) and antennas
located on alternative support structures shall be per-
mitted by right.

(b) Height.

(1) Antennaslocated on alternative support struc-
tures shall not exceed 15 feet in height above
the existing structure on which they are placed.

(2) Tower height shall be limited to 180 feet.

(c) Setbacks. Where a tower is permitted in a zoning
district adjacent to any residential district, the required
setback from all residentially zoned property lines shall
be a distance equal to the height of the tower.

(d) Co-location. To minimize adverse visual impact
associated with the proliferation and clustering of tele-
communication towers, co-location of facilities on ex-
isting or new towers shall be encouraged by:

(1)  Only issuing permits to qualified shared facil-
ities at locations where it appears there may be
more demand for towers than the property can
reasonably accommodate;

(2) Giving preference to qualified shared facilities
over other facilities and authorizing use at
particular locations; or

(3) For a facility to become a qualified shared
facility, the facility owner shall show the fol-
lowing:

a.  The facility is appropriately designed for
sharing.

§ 26-562

b.  The facility owner is prepared to offer
adequate space on the facility so others
share fair and reasonable nondiscrimina-
tory terms.

c.  Co-location of communications anten-
nas by more than one provider on exist-
ing or new telecommunications towers
shall take precedence over the construc-
tion of a new single-use telecommunica-
tions tower.

d.  For any telecommunications tower ap-
proved for shared use, the owner of the
tower shall provide notice of the loca-
tion of the telecommunication tower.

& No new antenna support structure shall
be permitted unless the applicant dem-
onstrates that no existing antenna sup-
port structure can accommodate the ap-
plicant's needs.

f. No signage, symbols, or advertisements
may be attached to the pole, tower or
antenna.

g.  Monopole structures shall have the abil-
ity to accommodate at least one addi-
tional set of antennas.

h.  Guyed structures and self-supporting
towers shall have the ability to accommo-
date at least two additional sets of anten-
nas.

(e) Aesthetics. The aesthetic properties of each in-
dividual wireless telecommunications facility shall be
approved as part of the site plan review process.

(f) Appearance. The design of the tower shall be of a
type that has the least visual impact on the surrounding
area.

(1) Towers and antennas shall be painted a neu-
tral or blending color so as to reduce visual
obtrusiveness, unless subject to any applicable
FAA standards. If an antenna is installed on a
structure other than a tower, the antenna and
supporting telecommunications facilities must
be of a neutral color that is identical to, or
closely compatible with, the color of the sup-
porting structure.

(2) No signage, symbols, or advertisements may
be attached to the pole, tower, or antenna.
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(3) Towers camouflaged to resemble trees or in-
digenous vegetation in order to blend in with
the native landscape shall be subject to admin-
istrative review as are types of concealment
techniques. (See concealment techniques.)

(g) Accessory structures.

(1) The design of the compound and its accessory
structures shall, to the extent possible, maxi-
mize use of building materials, colors, tex-
tures, screening, and landscaping that effec-
tively blend the tower facilities within the
surrounding natural setting and built environ-
ment.

(2) In or adjacent to developed properties, acces-
sory structures must be aesthetically and ar-
chitecturally compatible with the surrounding
environment. Materials such as wood, brick,
and stucco should be appropriate. The use of
metal or metallic looking materials shall be
prohibited.

(h) Non-vegetative screening.

(1) Non-vegetative screening shall be required un-
less it is necessary to reduce the visual impact
of a wireless telecommunication compound
on adjacent public ways, properties, or the
neighborhood in which it is located.

a. In or adjacent to developed properties,
non-vegetative screening shall be pro-
vided in a manner compatible with the
surrounding character of development,
buildings, natural vegetation, and land-
scaping.

b.  Such screening, as required and subject
to site plan review, shall have a minimum
height of eight feet, and may consist of
one of the following: brick masonry walls,
a fence of a solid appearance, berms, or
opaque barriers. All non-vegetative
screening shall be properly maintained
by the property owner or lessor.

(2) Incertain locations where the visual impact of
the tower would be minimal, such as remote,
agricultural, or rural or heavily developed in-
dustrial areas, the non-vegetative screening re-
quirement may be reduced.
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Wireless telecommunications facilities utiliz-
ing underground vaults rather than above
ground equipment buildings may be exempted
from screening requirements.

(i) Landscaping.

M

2)

3)

4)

Landscaping will be required to reduce the
visual impact of the compound and its acces-
sory structures on adjacent public ways, prop-
erties, or the neighborhood in which it is lo-
cated. In or adjacent to developed properties,
landscaping shall be provided in a manner that
is compatible with the surrounding character
of development, buildings, and natural vege-
tation.

The perimeter of the compound shall be land-
scaped with a buffer of plant materials which
effectively screen the view of the compound
from adjacent property and public ways. The
standard buffer shall consist of a landscape
strip of at least five feet in width outside the
perimeter of the compound. Inlocations where
the visual impact of the tower would be mini-
mal, the landscaping requirement may be re-
duced.

A row of trees a minimum of eight feet in
height and a maximum of ten feet apart shall
be planted around the perimeter of the com-
pound fence. A continuous hedge at least 30
inches in height at planting capable of growing
to at least 36 inches in height within 18 months
shall be planted in front of the tree line.

All landscaping shall be of the evergreen vari-
ety. All landscaping shall be xeriscape tolerant
or irrigated and properly maintained by the
property owner or lessor to ensure good health
and variety.

() Lighting.

(M

()

Towers shall not be artificially lighted unless
required by the FAA or other authority for
safety purposes. If lighting is required, "dual
lighting," red at night/strobe during day, shall
be preferred unless restricted by the FAA.

Lighting must be shielded or directed upward
to the greatest extent possible so as to mini-
mize the amount of light that falls onto nearby
properties or residential districts.
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(3) Basic security lighting for the compound may
be permitted, but shall be focused only on the
compound itself, and shall be directed away
from any adjacent residential districts.

(k) Environmental impact. All wireless telecommu-
nications facilities shall comply with the National En-
vironmental Policy Act. If an environmental assess-
ment is required by the Federal Communications
Commission (FCC), a copy of the assessment, as well
as documentation of the FCC's subsequent approval
thereof, must be submitted at the time of application.

(1) Safety.

(1) Radio frequency. The applicant shall be re-
quired to submit documentation that the pro-
posed wireless telecommunications facility
complies with the FCC standards for radio
frequency emissions, as adopted by the FCC
on August 1, 1996.

(2) Structural. A professional engineer shall cer-
tify that all antenna support structures and
wireless telecommunications equipment are
erected and/or installed so as to comply with
the co-locations requirements of this chapter,
wind loading and other structural standards
contained in the building code as adopted by
the city and the applicable technical codes
established by the Electronic Industries Asso-
ciation (EIA/TIA 22-E "Structural Standards
for Steel Antenna Towers and Antenna Sup-
porting Structures") or the Telecommunica-
tions Industry Association. This subsection
shall apply to new and modified structures
and facilities.

(3)  Security of the site. Fencing shall be required
to ensure that antenna support structures and
their accessory buildings are fully secured. Suf-
ficient anti-climbing measures must be incor-
porated into each facility, as needed, to reduce
potential for trespass and injury.

(4)  Obsolete towers.

a. In the event the use of any wireless tele-
communications facility has been discon-
tinued for the period of 180 days, the
wireless telecommunications facility shall
be deemed to be abandoned.
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b.  The determination of the date of the
abandonment shall be made by the build-
ing official.

c.  Upon such abandonment, the owner/
operator of the wireless telecommunica-
tions facility shall have an additional 180
days within which to reactivate the use of
the wireless telecommunications facility
to another owner/operator who makes
actual use of the wireless telecommuni-
cations facility, dismantle, or remove the
wireless telecommunications facility.

(Compiled Ord. of 3-24-2016, § 32-3)

Secs. 26-563—26-587. Reserved.

ARTICLE VI. SIGNS

Sec. 26-588. Purpose.

The intent of this article is to further the purpose
stated in article I of this chapter and is designed to
govern the effective use of signs as a means of commu-
nications; to protect and promote the public health,
safety and welfare by governing the type, number, lo-
cation, physical dimensions, setback and other stan-
dards to signs in each of the use districts established in
this chapter; to prevent the disruptions, obstructions
and hazards to vehicular and pedestrian traffic that
signs may cause; to minimize the possible adverse effect
of signs on nearby public and private property; and to
encourage a positive visual environment in harmony
with the natural beauty of the city.

(Compiled Ord. of 3-24-2016, § 33-1)

Sec. 26-589. General provisions.
(a) Generally.

(1)  Permit requirements. No sign, unless herein
excepted, shall be erected, constructed, posted,
painted, altered, maintained, or relocated un-
til a permit has been issued by the building
official, or his designee. Before any permit
shall be issued, an application on prescribed
forms, which shall indemnify and hold harm-
less the city for all damages, demands, or ex-
penses of every character which may in any
manner be caused by the erection and use of
said sign or sign structure, shall be filed, to-
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gether with such drawings and specifications
as may be necessary to fully advise and ac-
quaint the building official, or his designee,
with the location, size, type of structure, con-
struction materials, manner of illuminating,
manner of securing or fastening, number of
signs applied for, and the wording of the sign
or advertisement to be carried on the sign in
order to show compliance with the sign ordi-
nance.

(2)  Size restrictions applicable. Any permitted sign
shall be subject to the size and height limita-
tions imposed by this chapter for the zoning
district in which said sign is located, except as
otherwise provided herein.

(b) Location.

(1) Right-of-way placement prohibited. No out-
door advertising sign or sign structure shall be
placed upon any street or highway right-of-
way, except as otherwise provided herein.

(2) Setback. All signs shall maintain a five-foot
setback from side property lines.

(3)  View obstruction prohibited. No outdoor ad-
vertising sign or sign structure shall be located
in such a manner as to materially impede the
line of sight or the view of any street or high-
way intersection.

(4)  Ingresslegress impediment prohibited. No out-
door advertising sign or sign structure shall be
erected, relocated or maintained so as to pre-
vent free ingress/egress from any door, win-
dow, or fire escape.

(¢) Hlumination.

(1)  Direction and intensity. Devices that illuminate
a sign or signs shall be placed and shielded so
that direct light shall not be cast at any portion
of the traveled way of any roadway. Lights
which are of such intensity or brilliance as to
cause glare or to impair the vision of the driver
of any motor vehicle or which otherwise inter-
fere with any driver's operation of a motor
vehicle are prohibited.

(2) Interference. No sign may be illuminated as to
interfere with the effectiveness of or obscure
an official traffic sign, device, or signal.

(Compiled Ord. of 3-24-2016, § 33-2)
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Sec. 26-590. Definitions.

The following words, terms and phrases, when used
in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indi-
cates a different meaning. Refer to the Saraland Sign
Reference for definitions and picture examples of sign
types.

Address numbers means numbers used for the pur-
poses of identifying the E-911 address of any residen-
tial or nonresidential property.

Banner means any sign of lightweight fabric or sim-
ilar material that is mounted to a pole or a building at
one or more edges.

Bench sign means a sign of any size permanently or
temporarily affixed in any manner to a bench.

Billboard means a large elevated off-premises or
off-site sign intended for view by the general public,
advertising an establishment, merchandise, product,
service or entertainment which is not sold, provided,
manufactured, or furnished on the property on which
said sign is located.

Bunting means a lightweight loosely woven fabric
used typically for flags and festive decorations.

Changeable copy signlreader board.

(1)  Theterm "changeable copy sign/reader board"
means a sign or portion thereof with charac-
ters, letters or illustrations that can be changed
or rearranged without altering the face of the
surface of the sign. A sign on which the mes-
sage changes more than eight times per day
shall be considered an animated sign and not a
changeable copy sign for purposes of this chap-
ter.

(2) A sign on which the only copy that changes is
an electronic or mechanical indication of time
or temperature shall be considered a "time and
temperature" portion of a sign and not a
changeable copy sign for purposes of this chap-
ter.

Commercial complex means two or more businesses
that share an address number and street name, but that
have separate suites with individual suite numbers and/or
letters.

Construction sign means any sign giving the name or
names of principal contractors, designers, architects,
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and lending institutions responsible for construction
on the premises during the time actual construction
work is in progress.

Feather flag means a portable vertical type banner
attached to a flexible pole. These flags are available in
various shapes and sizes.

Flashing, electronic andlor intermittent illuminating
signs means signs which are illuminated and contain
intermittent illumination or other animated lighting
component.

Hanging sign means any sign mounted to extend
vertically below a marquee or canopy.

Legal nonconforming sign. See section 26-594.

Marquee means a permanent roof like structure
extending from part of the wall of a building but not
supported by the ground; possibly designed to allow
changeable copy, either manually or electronically, which
may overhang the public way.

Menu type sign means a permanent sign, which is
not designed or located so as to be legible from any
public right-of-way, depicting products that can be
purchased on site, and is part of a drive-through service
(1.e., fast food restaurants).

Nonconforming sign means any sign not in compli-
ance with the sign ordinance.

Off-premises sign means a billboard or other sign
relating its subject matter or any portion thereof to a
premises other than the premises on which said sign is
located.

On-premises sign means a sign relating its subject
matter to the premises on which said sign is located.

Pennant means a triangular shaped flag. The term
"pennant" may also refer to a streamer with multiple
pennants adjoined one to another.

Permanent sign means a sign permanently affixed to
a building or the ground.

Polelpylon sign means a freestanding sign that is
erected or affixed to one or more poles or posts.

Political sign means a sign identifying and urging
voter support for or in opposition to a particular issue,
political party, or candidate for public office.

§ 26-590

Portable sign means any sign not permanently at-
tached to the ground or other permanent structure, or
a sign designed to be transported.

Premises means an area of land with its appurte-
nances and buildings which, because of its unity of use,
may be regarded as the smallest conveyable unit of real
estate (see Sign in section 26-1).

Projecting sign means any sign which is perpendicu-
larly affixed to a wall or building and is supported only
by the wall on which the sign is mounted.

Real estate sign means a sign which advertises the
sale, rental or development of the premises upon which
it is located, or directs people to a property that is for
sale, rent, or subject to development.

Sandwich sign means any sign, double or single faced,
which is portable and may readily be moved from place
to place.

Shopping center means a group of two or more
commercial businesses usually within close proximity
to one another and that may share parking.

Shopping center sign means a freestanding sign that
displays signage for two or more commercial busi-
nesses.

Sign means any words, lettering, parts of letters,
figures, numerals, phrases, sentences, emblems, devices,
designs, pictures, trade names or trademarks or combi-
nations thereof, by which anything is made known,
such as the designation of an individual, a firm, an
association, a profession, a business, a commodity, or
product which are visible from any public way and used
asan outdoor display. The term "sign" also includes the
structure, poles, foundation, etc., supporting the sign.

Sign height means the vertical distance from the
finished grade at the base of the supporting structure
to the top of the sign, its frame, or supporting struc-
ture, whichever is higher. Such grade shall not be al-
tered from the natural ground elevation.

Sign surface area. The surface area of a sign shall be
computed for the area within the periphery of regular
geometric forms, comprising all of the display area of
the sign and including all the elements of the matter
displayed, but not including structural elements of the
sign bearing no advertising matter.

Snipe sign means a sign that is tacked, nailed, tied,
posted, pasted, glued or otherwise attached to trees,
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poles, stakes, fences or other objects not approved for
the displaying of signage. Typically, but not always,
snipe signs are off premises signs.

Streamer means any long narrow wavy strip allowed
to float or wave in the wind. Typically bright or metallic
in color in order to attract attention.

Temporary sign means a sign or advertising display
intended to be displayed for a short period of time, not
to exceed 30 calendar days.

Traffic signs means official government signs used
for the purpose of safely directing vehicular and pedes-
trian traffic.

Vehicle signs means any sign affixed to, wrapped
around, or painted on a vehicle.

Wall sign means a sign attached to or erected against
the wall of a building with the face parallel to the plane
of the building wall.

Window sign means any sign placed inside or upon a
window.

Yard sign means non-permanent type signs usually
used for advertisement and informational purposes.
Yard signs are lightweight, yet strong enough to with-
stand most weather conditions.

(Compiled Ord. of 3-24-2016, § 33-3)

Sec. 26-591. Signs for which no permit is required.

The following signs may be erected or constructed
without a permit but shall comply with the structural
and safety requirements of the current building codes
and all other applicable provisions of this chapter:

(1) Traffic signs. Official traffic signs or sign struc-
tures, or municipal information signs and pro-
visional warning signs or sign structures, when
erected or required to be erected by a govern-
mental agency. All traffic signs placed by pri-
vate developers or private property owners
shall be in accordance with the most current
edition of the state manual on uniform traffic
control devices (MUTCD), and any revisions
thereof.

(2)  Vehicle signs. Any sign on a truck, bus, or
other vehicle that is used in the normal course
of a business for transportation and not for
the sole purpose of advertising.
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Address numbers (general).

a.  No new sign permits shall be issued for
any property unless the street address of
the property is displayed in an easily
identifiable location.

b.  Except where the address is also the name
of the business or institution owning or
occupying the premises, address num-
bers will not be included in the signage
area of a sign.

Real estate signs.

a.  General provisions. Real estate signs, tem-
porary in nature, non-illuminated, not
exceeding 6'2 square feet in area for res-
idential and 32 square feet for nonresi-
dential, advertising real estate for sale or
lease or rent, or announcing contem-
plated improvements of real estate; one
sign for each street frontage will be al-
lowed on the site and shall be removed
within ten days, upon closing, rental, or
completion of improvements.

b.  Real estate directional signs. Real estate
directional signs will not be allowed, ex-
cept as provided below:

1. "Open house" signs, which identify
homes/houses when a selling agent
is on the site that is open for the
general public to view. Said sign
size shall not exceed six square feet
in area.

2. Such signs may be placed at inter-
sections for a period of one day
before the open house and removed
the day of the open house, after the
completion of the open house.
Signs shall be placed in a manner
such that they do not constitute a
traffic hazard.

3. No more than four directional open
house signs may be placed in the
corporate limits for any one open
house and only one route desig-
nated by signs to a particular open
house and only one sign per com-
pany at any one intersection.
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c. Violations. Any person who fails to re-
move the signs within the prescribed time
period outlined above shall be fined, upon
conviction, not less than $50.00 per sign
remaining. Chronic violations may re-
sult in the enforcement of section 26-6.

Temporary promotional sign allowance for com-
mercial and retail establishments. Each com-
mercial or retail establishment licensed to do
business within the corporate limits of the city
shall be permitted to display three signs in
each of three of the categories enumerated in
subsections (5)a through f of this section, fora
total of nine signs, on the last Friday of each
month and on any state recognized holiday.
Signage shall be limited to the use of only
those three types of items chosen during any
given promotional weekend, and all such items
shall be removed from the premises at the close
of the final business day of the weekend.
Signage not specifically of the types permitted
under this section may be allowed upon ap-
proval of a proper sign permit application.
The types of signs allowed under this sections
are:

a.  Temporary decorative signs;

b. Pennants;

c.  Streamers;

d. Bunting;

e Balloons; and

f. Flags, subject to subsection (7) of this

section governing use of flags.

Political signs. Political signs may be displayed
for the duration of a campaign and shall be
removed within five days following the elec-
tion. A candidate shall not place signs prior to
qualifying to run for office with the qualifying
entity administering the election. Signs shall
not be placed within the right-of-way and shall
not impede the line of sight or the view of any
street, highway, or intersection.

Flags. National flags and flags of political
subdivision of the United States and flags of
bona fide civic, charitable, religious, academic,
corporate, fraternal, and welfare organiza-
tions when displayed from a maximum of three
flag staffs per premises in accordance with
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United States Public Law 623 (Flag Display
Practice). There shall be no more than three
flags allowed per premises.

On-premises directional signs and symbols.

a.  Non-advertising directional signs or sym-
bols (e.g., arrows, entrance, exit, cau-
tion, slow, no trespassing) located on
and pertaining to a parcel of private
property, not to exceed two square feet
with a maximum height of 3'% feet from
the ground. Such directional signs may
have the name or symbol of the business,
but may not contain advertisements for
sales, specials, and the like.

b.  Property owners'associations (i.e., POAs)
will be allowed to place interior direc-
tional signs along city rights-of-way in
neighborhoods. Said signs shall be no
greater than two square feet with a max-
imum height of 3% feet from the ground,
constructed of wood material, and sand
blasted, carved or other similar letter-
ing, aesthetically designed to harmoni-
ously blend with the surrounding neigh-
borhood.

Memorial signs and historical markers. Memo-
rial signs and historical markers constructed
of bronze, stone or other incombustible mate-
rial after historical authentication and loca-
tion is approved by the city council.

Professional, announcement or occupational
signs. One each professional, announcement
or occupational sign non-directly illuminated
and flat wall-mounted, and/or one each out-
door advertising sign for privately-owned prem-
ises or business location, provided the area of
the sign or the combined areas of both signs, if
two signs are erected, does not exceed six square
feet, and provided the premises or business
location is without a permitted sign. (See sec-
tion 26-374.)

Noncommercial yard sale or garage sale tempo-
rary signs. Noncommercial yard sale or garage
sale temporary signs not exceeding four square
feet, which display the dates, time, and the
address of the sale. No more than four direc-
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tional signs may be placed per yard sale. Said
signs shall be removed as soon as the sale is
concluded.

Signs incorporated on machinery or equipment.
Signs incorporated on machinery or equip-
ment which advertise only the product or ser-
vice dispensed by the machine or equipment,
such as signs customarily affixed to vending
machines, newspaper racks, and gasoline
pumps, provided the combined area of such
signs does not exceed two square feet. This
shall include signs commonly referred to as
"pump toppers" on top of gasoline pumps and
shall be limited to 2% square feet in dimen-
sion. In recognition that parent oil companies
often provide said signs to the subsidiary sta-
tions, minor deviations in size shall be al-
lowed, subject to the approval of the building
official, or his designee.

Indoor signage or window signs. Indoor signage
or window signs which identify the name of
the business, drawings or pictures on the glass
surface, or advertise activities, services, goods,
or products available within the building, and
which collectively cover no more than 20 per-
cent of the window glass surface area.

Hanging, projecting, or canopy signs. One each
business or professional identification sign
mounted to extend either vertically below a
ceiling, marquee or canopy or mounted to
extend perpendicular to a wall or building,
provided its area does not exceed six square
feet, nor exceed the width of the marquee or
canopy, nor provide less than nine feet of clear-
ance above the sidewalk or pedestrian thor-
oughfare. A projecting sign shall protrude from
the wall a distance no greater than three feet.

(Compiled Ord. of 3-24-20106, § 33-4)

common areas and other amenities of
an incorporated property owners' asso-
ciation may be permitted subject to ap-
proval of the planning commission.

b.  Such signs shall be of a material and
design approved by the planning com-
mission and shall not exceed 35 square
feet in area, nor be greater than six feet in
height with changeable copy on no more
than two faces. Signs so permitted may
be placed at a maximum of four loca-
tions only within the subdivision on com-
mon property owned by the property
owners' association.

Name indication signs.

a.  Signs indicating the name of any fixed
dwelling or mobile home subdivision;
mobile home park; apartment, town-
house, condominium or planned unit de-
velopment; office park, shopping center,
industrial park or other residential or
business complex permitted in any dis-
trict; and signs for any use permitted by
right, with planning commission ap-
proval, or special exception in any resi-
dential district, as indicated in article I1,
division 13, are allowed. See section 26-
598 for permitted sign requirements.

b.  Any fixed dwelling or mobile home sub-
division or mobile home park may have

no more than two name indication signs
at each entrance.

¢.  Seasonal signage. For seasonal busi-
nesses open for four months of the year
or less, temporary signage may be al-
lowed in-lieu of permanent signage. Tem-
porary signage must be permitted and
approved by the building official, or his
designee.

Sec. 26-592. Signs requiring permits. ) )
(3)  Wall-mounted signs. Each establishment in a

shopping center and each business premises in
B-1, Local Business, B-2, General Business,
B-3, Professional, and M/I, Manufacturing/
Industrial, districts may acquire a permit for a
wall-mounted sign of a total surface area not
to exceed the lesser of 300 square feet or 20
percent of the surface frontal area of its build-
ing or portion of building. The surface area of

Unless otherwise specified herein, the schedule in
section 26-598 contains requirements for signs permit-
ted in each use district. A city permit is required for the
following signs:

(1)  Property owners' association.

a.  Signs conveying information regarding
association activities and/or the use of
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the sides of the building shall not be consid-
ered. A sign may be mounted on the side of the
building if a main entrance is located on the
side. Signs mounted on mansards, marquees,
and awnings are deemed to be: wall signs.

Menu type signs. Two menu type signs per
drive-thru lane not to exceed 64 square feet for
the combined area of both signs, and a maxi-
mum of eight feet in height.

Yard type signs. Two yard type signs shall be
allowed per parcel per street frontage, or one
per street frontage for each establishment in a
shopping center. Such signs shall not exceed
four square feet in area and shall be permitted
for no more than 30 days. Permits for yard
signs may be issued twice within a six-month
period.

Automobile dealerships. Automobile dealer-
ships in the sale of new vehicles shall be sub-
ject to the following:

a.  Numerical limitation. In addition to the
allowed one sign per street frontage, one
secondary ground sign per street front-
age shall be permitted only if two or
more automotive product lines (automo-
tive makers) are offered for sale on the
premises.

b.  Area limitation. The maximum area of
the face for a secondary ground sign
shall not exceed 24 square feet and the
maximum height shall not exceed ten
feet above ground level.

Gasoline and fuel signs. Motor vehicle fuel
pricing signs, in addition to permitted name or
identification signs, are allowed in any busi-
ness district or manufacturing/industrial dis-
trict. Motor vehicle fuel pricing signs shall not
be counted toward the signage area for the
property, provided that no more than one such
sign, up to 20 square feet in area, shall be
allowed per street frontage and must comply
with the other sign requirements for the dis-
trict in which they are located. Motor vehicle
fuel pricing signs, up to ten square feet, may be
allowed on the side of the canopy that covers
the fuel pumps.
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New construction signs.

a.  General provision. A temporary non-
illuminated sign will be permitted for the
development of each individual business
premises, shopping center premises, man-
ufacturing/industrial business, subdivi-
sion, planned unit development, or other
development that obtains site plan ap-
proval by the planning commission. One
such sign may be erected in connection
with new construction work and dis-
played on the premises during such time
as the actual construction work is in prog-
ress. One sign shall be allowed for each
street frontage. Each sign shall not ex-
ceed ten feet in total height and no more
than 32 square feet in area. Such signs
shall be removed upon completion of
the project.

b.  Temporary sign. A temporary sign for

new construction will be permitted on
each premises for a new business or a
business starting in a new location where
the premises is without a permitted per-
manent sign for a period of not more
than 60 days or until mounting of a
permanently permitted sign, whichever
occurs first, provided the temporary sign
does not exceed 32 square feet, is non-
illuminated, and is mounted from the
ground to a height not to exceed ten feet.
Said sign may be single or double faced.
The temporary sign will be removed when
a permanent permitted sign is erected.

Conventions and grand openings. Temporary
signs and banners not exceeding 50 square feet
in total area and temporary decorative flags,
bunting, pennants and streamers for recogniz-
ing conventions and grand openings may be
allowed upon approval by the building offi-
cial, or his designee. Said temporary decora-
tions and signs shall be kept in good condition
and shall be permitted for no more than 30
days.

Temporary promotional banner. One tempo-
rary promotional banner no greater than 30
square feet may be attached to and parallel to
the face of the building wall for a period not to
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exceed 30 calendar days. (See Temporary use in
section 26-1.) Any other manner of banner
attachment shall be approved by the building
official, or his designee. Permits for banners
may be issued twice within a six-month pe-
riod.

Electronic signs

a.  General prohibition. Electronic signs are
prohibited within the corporate limits
with the following exceptions: Public en-
tities, limited to the Saraland Civic Cen-
ter, Recreation, Municipal Buildings, and
Library Complex and Schools of the
Saraland Public School System. Such en-
tities shall be allowed to maintain elec-
tronic signs on the premises of such en-
tities for the sole purpose of providing:

1. Information regarding onsite activ-
ities; or

2. Community information of gen-
eral public interest (i.e., city coun-
cil meetings, public service an-
nouncements).

b.  Commercial advertising prohibition. Inno
case, however, is commercial advertising
permissible within the electronic display
area of any electronic sign or on or
around the supporting structure of a sign
belonging to a public entity (e.g., the
Saraland Civic Center, Recreation, and
Library Complex and Schools of the
Saraland Public School System).

Reader board signs. The reader board portion
of any sign, excluding marquees, menu signs,
and wall signs, shall not exceed 75 percent of
the total overall signage area.

Interstate corridor signs. One "name indica-
tion" sign shall be allowed for any premises
zoned business or manufacturing that is either
located within 2,500 feet from the intersection
of Interstate 65 with Hwy 158 or located within
2,500 feet from the intersection of Interstate
65 with Celeste Road. Distance shall be mea-
sured in a linear fashion from the 1-65 inter-
section to the property line. The premises must
have a minimum of 200 feet of road frontage
or a minimum building size of 15,000 square
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feet. The sign shall contain no more than 480
square feet of signage and shall be no greater
than 125 feet in height.

Off-premises signs.
a.  Generally.
1. Off-premises signs, as defined in

this chapter, shall not be permitted
except as described below.

2. Off-premises signs, other than those
allowed under subsection (15) of
this section, shall only be allowed
for directional purposes and shall
only be allowed to display the name
of the facility, distance to the facil-
ity, and an arrow pointing in the
direction of the facility. No adver-
tising shall be allowed on off-prem-
ises signs.

3. Any proposed sign to be erected on
private property shall have the writ-
ten approval of the property owner.
Any parcel shall contain no more
than one off-premises sign.

4. Any entity utilizing an off prem-
ises sign shall deduct the signage
area of the off-premises sign from
the allowable signage area of their
on-premises sign.

5. Sign height for any off-premises
sign shall not exceed four feet.

b.  Commerciallretail signs.

1; Inasmuch as commercial develop-
ments continue to arise within the
city limits which contain private
interior streets and/or drives across
private property with retail and/or
business space being located on said
private interior streets/property, an
advertising sign shall be allowed to
be placed at one end of the private
interior street. For a commercial
complex that shares a street name
and address number, but has one
or more suites with no roadway
frontage, a shopping center type
sign shall be required.
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Said signs shall be in accordance
with the schedule of permitted
signage requirements,

New billboards shall only be allowed on
parcels:

1.

Immediately adjacent to the 1-65
right-of-way. New billboards lo-
cated along I-65 shall be electronic.
For each new electronic billboard
or billboard structure erected, four
existing billboard structures within
the city shall be completely re-
moved. All holes and/or voids re-
sulting from the removal of the
billboard structure, foundation, etc.
shall be backfilled to be level with
the adjacent ground surface. Bill-
boards shall be located a distance
of 600 feet from any residential
zoning district; 200 feet from any
freestanding general business sign;
1,000 feet from an intersection; and
1,500 feet from a park, playground
or school. Also, there must be at
least 1,000 feet between sign struc-
tures located on the same side of
the highway.

Immediately adjacent to Highway
158 in the area that is within 1,000
feet of the Interstate 65 right-of-
way. For each new location for an
electronic billboard face or bill-
board structure erected, six exist-
ing billboard structures within the
city that are not immediately adja-
cent to the Interstate 65 right-of-
way shall be completely removed.
All holes and/or voids resulting
from the removal of the billboard
structures, foundation, etc., shall
be backfilled to be level with the
adjacent ground surface. In this
area, billboards shall be located a
distance of 600 feet from any resi-
dential zoning district; 100 feet from
any free-standing general business
sign; no closer than 600 feet to any
park, playground or school; and
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no closer than 900 feet to any other
billboard or other off-premises sign
structures located on either side of
the Highway 158 right-of-way.

Existing billboards may remain in place
as non-conforming if they are in compli-
ance with subsection 26-594(1).

1.

Electronic requirements. Electronic
billboard signage area allowed shall
be a maximum of 472 square feet.
In the area immediately adjacent
to Highway 158 in the area that is
within 1,000 feet of the Interstate
65 right-of-way, electronic billboard
signage area allowed shall be a max-
imum of 400 square feet. Maxi-
mum height shall be 50 feet. Digi-
tal billboard construction is
allowed, as a monopole design with
underground utility service, pro-
vided the following requirements
are met:

A. Thesigndoesnotdisplay any
illumination by flashing, in-
termittent or moving lights;
does not contain or display
animated, moving, project-
ing, video or scrolling ele-
ments;

B. Each message shall be dis-
played for at least eight sec-
onds and a change of mes-
sage shall be accomplished
within two seconds or less;

C. A change of message must
occur simultaneously on the
entire sign;

D. Asignfaceisonly visible from
one direction of traffic;

E. The sign brightness will not
exceed a reasonable nit level
based upon the design and
location of the signs and the
area around it. In no event
will the "nit" level exceed
6,000 during daylight hours
and 300 from dusk till dawn.
The digital sign will have au-
tomatic dimming features in
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place to provide for auto-
matic dimming of the "nit"
level based upon the ambient
environment.

It will automatically adjust
the intensity of its display
brightness according to nat-
ural ambient light condition;
It contains a default design
mechanism that freezes the
sign in one position if a mal-
function occurs;

The sign owner shall provide
contact information for a per-
son who is available to adjust
the intensity of the sign
should a malfunction occur.

Billboard permitting.

A.

Permit applications shall be
submitted to the building of-
ficial or his designee. If the
applicant satisfies the require-
ments of this section, the
building official, or his desig-
nee, will issue a provisional
permit granting permission
for the digital sign, subject to
the issuing of any necessary
permit by the Alabama De-
partment of Transportation.
If a permit from the Ala-
bama Department of Trans-
portation (ALDOT) is re-
quired, the applicant shall
obtain a permit from
ALDOT allowing the re-
quested construction, and
shall provide a copy of that
permit to the building offi-
cial, or his designee, no later
than 12 months following the
issuance of the provisional
permit.

If the applicant satisfies the
requirements of the city land
use and development ordi-
nance and obtains a permit
from the Alabama Depart-
ment of Transportation, the
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building official, or his desig-
nee, shall issue a sign permit
for the billboard.

D.  The provisional permit shall
expire 12 months after its is-
suance if no sign permit has
been issued in that time.

E.  Allbillboardsshall obtain an-
nual electrical and structural
inspections. A copy of these
inspections, along with the
annual fee, shall be submit-
ted to the building official, or
his designee, due on Decem-
ber 31st.

Residentially zoned areas. Commercial uses per-
mitted by right in a residentially zoned area,
not including home occupations, may follow
the requirements in section 26-598 for zoning
district B-2, General Business.

Public interest directional signs. A permanent
or temporary sign, erected on private or public
property, to denote the route to any public
building or facility, public meeting, or public
event when authorized by the city council.

(Compiled Ord. of 3-24-2016, § 33-5; Ord. No. 1116,
§1,7-12-2018)

Sec. 26-593. Signs prohibited in all districts.

The following signs are prohibited in all districts:

(M

2)
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Prohibited placement. Signs shall not be erected
or painted upon any sloped roof, fence, tree,
stand pipe, fire escape, or utility pole, except
the manufacturer's or installer's ID plate.
Prohibited wording. Any sign which uses the
word "Stop" or "Danger" prominently dis-
played and/or which is a copy or imitation of
official traffic control signs.
Flashing signs prohibited.
a.  General prohibition. Signs which contain
intermittent illuminations are prohib-
ited.

b.  Exceptions. This subsection (3) does not
prohibit the following;:

1. Signs required for traffic control.
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2. Signs which exhibit only time, date,
temperature, weather, and/or emer-
gency news. Commercial advertis-
ing is prohibited.

3. Signs as allowed per section 26-
592(11) and billboards per section
26-592(15).

(4)  Prohibited sign types. Portable signs, feather
flags, streamers, bench signs, snipe signs, and
sandwich signs, except as allowed in sections
26-591(4) and (5) and 26-592(9).

(5) Prohibited sign effect. Signs which produce
sound or noise; cause interference with radio,
telephone, television or other communication
transmission; produce or reflect motion pic-
tures; emit visible smoke, vapor, particles, or
odor; are animated; or produce any rotation,
motion, or movement. Spinning signs shall
not be allowed except for permitted tradi-
tional barber poles.

(6) Billboards and off-premises signs. Billboards
and off-premises signs as defined in this article
with the exception of those permitted pursu-
ant to section 26-592(14) and (15).

(7)  Vehicle advertisement. Any sign attached to or
painted on a vehicle parked adjacent toorona
public right-of-way, thoroughfare, or public
parking lot for the principal purpose of adver-
tising is prohibited. Any sign attached to a
vehicle or trailer that is used in the normal day
to day operation of the advertised business is
allowed. The primary use of any vehicle or
trailer, which contains a vehicle sign, must be
to serve a useful function in the transportation
or conveyance of persons or commodities from
one place to another, including transportation
to and from work.

(8)  Illuminated tubing.

a.  General prohibition. 1lluminated tubing
or strings of lights that outline property
lines, sales area, roof lines, doors, win-
dows, wall edges, similar areas or other
architectural features of a building.

b.  Exception. This prohibition shall not ap-
ply to temporary displays erected in con-
nection with holiday decorations.

Supp. No. 1 CD26:98.1
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c.  Grandfather clause. Any illuminated tub-
ing located within the corporate limits
prior to the enactment of this chapter is
hereby grandfathered; provided, how-
ever, that a permit for which no charge
will be made is obtained for the illumi-
nated tubing prior to the date upon which
the next city business license is due. Upon
obtaining such permit, the business shall
be granted "legal nonconforming" status
as described in section 26-594(1), and
shall be subject to the restrictions and
provisions for loss of legal nonconform-
ing status as set forth in section 26-
594(2).

(Compiled Ord. of 3-24-2016, § 33-6)

Sec. 26-594. Nonconforming signs.

Any sign in existence on the date of adoption of the
ordinance from which this chapter is derived that is not
in conformance shall be considered a legal nonconform-
ing sign and shall be permitted to continue to exist
subject to the following conditions. The prohibited
signs set forth in section 26-593 which are in existence
prior to the adoption of the ordinance from which this
chapter is derived shall also be considered legal non-
conforming signs and shall be permitted to continue to
exist subject to the following conditions:

(1)  Grandfather clause; legal nonconforming signs.

a.  Existing off-premises signs and billboards.

1. At such time as any existing off-
premises sign or billboard is re-
moved or destroyed, no new off-
premises signs or billboards will be
allowed except as set forth in sec-
tion 26-592(14) and (15). Any re-
placement sign or billboard shall
be in conformance with the provi-
sions of this chapter. A permit shall
not be issued for any on-premises
sign for any premises on which there
exists a nonconforming off-prem-
ises sign or billboard until the off-
premises sign or billboard is either
permanently removed or becomes
conforming in accordance with this
chapter.
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2. Any addition of illuminations,
LEDs, or solar power lights to a
nonconforming sign is prohibited.

b.  Legalnonconforming on-premises sign sta-
tus. Any on-premises sign located within
the corporate limits prior to the enact-
ment of the land use and development
ordinance in January of 2008, or located
on property prior to its annexation, which
does not conform to the provisions as set
forth by this chapter, is eligible for char-
acterization as a "legal nonconforming"
sign and is allowed, provided there is
only one ground-mounted, on-premises
sign, and all other signage is in confor-
mance with these regulations

Loss of legal nonconforming status. An on-
premises legal nonconforming sign shall im-
mediately lose its legal nonconforming status
and must come into conformance upon the
following:

a. Amortization schedule.

1. Legally nonconforming on-prem-
ises signs shall be either removed
or replaced with a conforming sign
by January 1, 2014, or a date seven
years from the date in which the
property is annexed into the corpo-
rate limits. All holes and/or voids
resulting from the removal of the
billboard structure, foundation,
etc., shall be backfilled to be level
with the adjacent ground surface.

2. It i1s intended that this provision
shall ensure that those who hold
legally nonconforming status will
recoup initial investment costs and
remaining useful life of such signs.
It is further intended that this pro-
vision shall not deprive any owners
of property rights without just com-
pensation so as to avoid the occur-
rence of a taking.

3. It is envisioned that the time pe-
riod allotted herein shall allow for
amortization and depreciation of
such signs based upon the follow-
ing factors: Initial investment costs,
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remaining useful life, length of time
of ownership of the premises, the
sign thereon, maintenance expen-
ditures, cost of removal, and re-
placement.

4. Any nonprofit entity protected by
Amendment 622 of the state con-
stitution is exempted from the pro-
visions of section 26-594(2)a.

b.  Structural alteration, abandonment,
discontinuation, relocation or replace-
ment. If such sign is, after the date of
adoption of the ordinance from which
this chapter is derived, structurally al-
tered, abandoned, discontinued, relo-
cated or replaced, including the result of
an act of God.

Additional permits prohibited. No permits for
additional signs shall be issued for any prem-
ises on which there are nonconforming signs.

Building permit provision. Wherever a building
permit is required for any kind of improve-
ment to a building, structure or land attached
to which or on which there exists any noncon-
forming sign, then all signs attached to the
building or structure or on the land shall be
replaced with a sign or signs that conform to
the requirements of this chapter.

Destruction/structural deterioration. If any sign
is destroyed by any means or becomes 50 per-
cent or more structurally deteriorated as deter-
mined by the building official, or his designee,
then the sign shall be removed. Any replace-
ment sign, if allowed, shall conform to the
requirements of this chapter.

Mandatory compliance. Any nonconforming
sign which is neither grandfathered nor per-
mitted as a "legally nonconforming sign" ac-
cording to subsection (1) of this section and
which is prohibited under section 26-593 shall
be removed or made to conform to this chap-
ter within 90 days of the date of adoption of
the ordinance from which this chapter is de-
rived.

Variance.

a.  The board of zoning adjustment may, in
extraordinary cases and for good rea-

son, and where owing to conditions pe-
culiar to the property and not the result
of the actions of the applicant, permit
the erection of a sign not in confor-
mance with the requirements of this ar-
ticle.

b.  The board, at its discretion, may require
the posting of a bond in sufficient amount
to protect the city against all liabilities
that may result from the erection and use
of such sign.

(Compiled Ord. of 3-24-2016, § 33-7)

Sec. 26-595. Permitting requirements.

(a) Applicability. No person shall erect, alter, relo-
cate, repair, replace the face of, or change a sign (except
for billboards, which are governed by section 26-
592(15)b) in any way without first obtaining a permit,
except for the following actions which shall not require
a permit:

(M
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Cleaning, painting, or comparable mainte-
nance of a sign that does not alter the size,
image or message of the sign;

Erecting a sign for which a permit is not re-
quired in accordance with section 26-591.

(b) Procedure. All sign permits shall be issued in
accordance with the following procedure:

(M
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An application, signed by the property owner
or owner's representative, shall be submitted
to the building official, or his designee, for
review and processing. The application shall
include supplementary information as may be
specifically requested by the building official,
or his designee, to determine compliance with
these regulations.

The building official, or his designee, shall
review the application, plans, and specifica-
tions to determine whether the proposed sign
conforms to all applicable requirements.

Following review and determination as to con-
formance with these regulations, the building
official, or his designee, shall either approve or
deny the application for the sign permit. Upon
approval, the permit fee shall be paid before
the permit may be issued.
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An application may be amended within 30
days of the application date to include addi-
tional signage not to exceed the allowable max-
imum. Additional fees shall be charged for
additional signage added. After 30 days, a new
sign permit shall be required and all fees shall
be reassessed based on the revised application.

Electrical permit requirement. All signs which
are electrically illuminated shall require a sep-
arate electrical permit and inspection.

(c) Submission requirements. No request for a sign
permit shall be considered complete until all the follow-
ing has been submitted to the building official, or his
designee:

(M
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The application form shall be submitted with
all required information completed by the ap-
plicant. The application form is available from
the building official, or his designee.

Plans for the proposed sign shall be profession-
ally designed and shall provide a graphic illus-
tration or photograph. Drawings shall be sub-
mitted, drawn to scale, and include the
following:

a.  Site plan showing the location of any
easements, public rights-of-way, utilities,
property lines, buildings, freestanding
signs and other signs existing on the prop-
erty or proposed on the property;

b. A listing of the number, type, location,
and display area of all existing signs on
the same property and/or building on
which the sign is to be located;

c. Main entrance and/or front fagade, in-
cluding linear dimension;

d.  Dimensions, elevations, and messages of
all signs in order to show compliance
with the sign ordinance;

e.  Dimensions of any supporting struc-
tures, including engineered structural
drawings;

f; Maximum and minimum height of pro-
posed sign, as measured from finished
grade;

g.  For illuminated signs, indicate type and
placement of illumination.

(3) Theapplicant shall be required to pay a permit
fee according to the current schedule of fees.

(4) A sign permit shall be valid for a period of six
months from the date of issuance of the per-
mit. Failure to completely construct and erect
the sign within the permitted time period shall
void the permit and necessitate re-application.
If construction of the sign is not in conformity
with the ordinances of the city and with the
submitted sign plans as determined by the
building official, or his designee, the sign per-
mit shall become void.

(Compiled Ord. of 3-24-2016, § 33-8)

Sec. 26-596. Construction, maintenance, and removal
of signs.

(a) General construction requirements.

(1)  Minimum height requirements. No portion of
any outdoor advertising sign shall be less than
nine feet above the level of a sidewalk or other
pedestrian thoroughfare, nor shall it be less
than 15 feet above the level of a public drive-
way, alley or street.

(2)  Aesthetic standard. Signs other than traffic signs
shall be harmonious with the environment and
with the nature of our special local character-
istics of site, aesthetic tradition, and develop-
ment potential. Plans for the proposed sign
shall be professionally designed by a graphic
designer and shall provide a graphic illustra-
tion or photograph.

(b) General maintenance requirements.

(1)  All signs shall be maintained in good condi-
tion and appearance.

(2) The building official, or his designee, after due
notice in writing to the owner, may remove, at
the owner's expense, any sign which shows
neglect, which appears abandoned, dilapi-
dated, or which has an area of a distance of
ten feet around such sign that is not kept free
of weeds, rubbish, debris, or uncut grass, and
maintained in compliance with city standards.

(¢) Vacation of premises. Any sign associated with
premises that have been vacated shall be either removed
from the premises by the owner or lessee within three
months of the time of vacation, or said sign shall be

CD26:101



§26-596

altered or resurfaced by the owner or lessee within the
same time period so that it does not display letters,
numerals, symbols, figures, designs, or any other device
for visual communication that would pertain to the
activity formerly associated with the vacated premises.
Signs shall not remain void of face plates. If face plates
are removed, the property owner shall ensure that solid
color blank face plates shall be immediately installed as
temporary replacements until a new owner/lessee occu-
pies the signage area.

(d) Public right-of-way. The building official, or his
designee, may remove or cause to be removed any sign
erected or maintained on any public right-of-way within
the city corporate limits, or which is in violation of any
of the provisions of this section.

(e) Penalty for violation.

(1) The erection or maintenance of any sign in
violation of this chapter is a misdemeanor and
shall be subject to the penalties set forth in
section 26-0.

(2) Notices and citations may be mailed to viola-
tors of this section.

(3) A double fee shall be charged as a penalty for
any sign installed prior to the issuance of a
sign permit by the city.

(Compiled Ord. of 3-24-2016, § 33-9)

Sec. 26-597. Traffic control signs and devices on pri-
vate property.

When the owner of real property allows it to be used
by the public for the purpose of vehicular trafficoras a
public or quasi-public parking lot for the use of cus-
tomers, tenants or employees of said property, the
owner shall erect and maintain all traffic control signs
and other devices in accordance with the state manual
on uniform traffic control devices, and any revisions
thereof. In addition, the owner shall meet the require-
ments of Code of Ala. 1975, § 32-5-31(a), as amended,
with respect to local authorities in their respective ju-
risdictions.

(Compiled Ord. of 3-24-2016, § 33-10)
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Sec. 26-598. Schedule of permitted sign requirements.
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R-(1, 2, [Residential | 6 sq. ft. 1 6 ft. |1 per premises
3,4,5)
B-1 Local Busi-| 50 sq. (1. 2 10ft. {1 per street
ness frontage

B-2 General 50 sq. ft. 2 10ft. |1 per streel

Business frontage; 2 i
the premises
frontage s
greater than
1,000 linear (t.
General 50 sq. ft. 2 12 ft. | One per street
Business frontage for
(Shopping Centers with
Center)"" less than

10,000 sq. ft.
of gross build-
ing arca.

100sq. ft.| 2 12 ft. {One per street
frontage for
Cenlers with
10,000 sq. It
to 20,000 sq.
ft. of gross
building arca.

200sq. ft.| 2 |21 ft. |One per street
frontage [lor
Centers with
20,000 SF to
65,000 sq. ft.
of gross build-
ing area.

250sq.ft.| 2 | 30ft. |One per street
frontage for
Centers with
65,000 sq. f.
to 250,000 sq.
ft. of gross
building arca.

For shopping centers with greater than 250,000 of
gross building arca, signs must be approved by the
building official, or his designee.

B-3 Profes- 30 sq. ft. 2 10 L. | One per street
sional Busi- frontage
ness
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*Maximum height may be considered to be the sign height beginning
at the clevation of the edge of the adjacent roadway.

** Maximum sign width shall be 15 fect.

(Compiled Ord. of 3-24-2016, § 33-11)

Sec. 26-599. Fees.

Fees for each permitted sign shall be as provided in
the city fee schedule. Fees necessitated by the land
owner's or business's effort to achieve compliance with
on-premises sign amortization regulations may be
waived by the city.

(Compiled Ord. of 3-24-2016, § 33-12)

Sec. 26-600. Northwest corner Highway 158 and 1-65
Interchange Overlay District.

(a) Within this overlay district businesses located
within the interstate corridor may also have one off-
premise sign.

(b) The signs must meet the requirements of the
land use and development ordinance subsection 26-
592(13), interstate corridor signs.

(c) The overlay district will be located at the north-
west corner of Highway 158 and 1-65 interchange with
the legal description of:

Parcel B; commencing at Southwest corner of Sec-
tion 8, Township 3 South, Range 1 West, Mobile
County, Alabama; thence run North 00 degrees 01
minutes 42 seconds East, 864.60 feet to a point;
thence run North 89 degrees 34 minutes 58 seconds
West, 3.28 feet to the point of beginning of the
parcel herein described; thence run North 02 de-
grees 44 minutes 59 seconds East, 209.08 feet to a
point on the South right-of-way line of West 1-65
Service Road; thence run South 86 degrees 46 min-
utes 39 seconds East, 154.69 feet to a point; thence
run South 15 degrees 26 minutes 34 seconds West,

Supp. No. |
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208.46 feet to a point on the North right-of-way line
of Alabama Highway 158; thence run North 89
degrees 34 minutes 58 seconds West, 108.98 feet to
the beginning.

(Ord. No. 1055, § 1, 9-22-2016)

Secs. 26-601—26-616. Reserved.

ARTICLE VII. ADMINISTRATION AND
ENFORCEMENT

DIVISION 1. GENERALLY

Sec. 26-617. Authority of building official.

The building official shall be designated by the mayor
and his duties shall be as follows:

(1) Is authorized and empowered on behalf and
in the name of the city council to administer
and enforce the provisions of this chapter to
include receiving applications, inspecting prem-
ises, and issuing certificates of occupancy for
uses and structures which are in conformance
with the provisions as outlined herein.

(2) Does not have the authority to take final ac-
tion on applications, matters involving vari-
ances, or other exceptions which this chapter
has reserved for action by the board of zoning
adjustment, the planning commission, and/or
the city council.

(3) Shall keep records of all permits, the certifi-
cates of occupancy issued, maps, plats, and
other documents with notations of all special
conditions. He shall file and safely keep copies
of all sketches and plans submitted. The same
shall form a part of the records of his office
and shall become public record.

(Compiled Ord. of 3-24-2016, § 7-1)

Sec. 26-618. Permits and certificates.

Permits and certificates shall be issued in accor-
dance with the following provisions:

(1) Building permits. 1t shall be unlawful to com-
mence the excavation for or the construction
of any building or other structure, including
accessory structures, to store building materi-
als or erect temporary field offices, to com-
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mence the moving, alteration or repair of any
structure, including accessory structures, until
the building official has issued a building per-
mit including a statement that the plans, spec-
ifications, and intended use of such structure
in all respects to conform with the provision of
this chapter. Application for the building per-
mit shall be made to the building official on
the prescribed forms provided for that pur-
pose. No permits shall be issued until all li-
censes and bonds are secured and sufficiently
proven.

Approval of plans and issuance of building per-
mits.

a.  Itshall be unlawful for the building offi-
cial to approve any plans or issue a build-
ing permit for construction until he has
reviewed the plans in detail and found
them to be in conformity with this chap-
ter.

b.  To this end, the building official shall
require every application for a building
permit for construction, use of land, mov-
ing or alteration be accompanied by a
plan or plat drawn to scale and showing
sufficient detail to enable the building
official to ascertain whether the pro-
posed construction, use of land, mov-
ing, or alteration is in conformance with
this chapter.

¢.  Such plan or plat shall include, as a min-
imum, the following:

1. The actual shape, proportion, and
dimension of the lot to be built
upon.

2. The shape, size, location, and in-
tended use of all buildings or other
structures to be erected, altered,
moved, or existing on the lot.

3.  The existing and intended use of
all such buildings or other struc-
tures.

d. If the proposed excavation, construc-
tion, moving, or alterations as set forth
in the application are in conformity with
the provisions as provided herein, the
building official of the municipality shall
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issue a building permit accordingly. Un-
less an applicant agrees to an extension,
the building official will rule on all appli-
cations for building permits within 30
days of the submittal of a complete ap-
plication to the building department. If
the building official has not approved or
denied a building permit application
within that 30-day time frame, the appli-
cant is authorized to request the city
board of adjustments decide whether to
grant or deny the application. If an ap-
plication for a building permit is not
approved, the building official shall state
in writing the cause for such disapproval.
Issuance of a building permit shall in no
case be construed as waiving any provi-
sion nor of any legal liability for noncom-
pliance with the provisions of this chap-
ter on the part of the building owner, or
applicant. If an application for building
permit is denied based upon the expira-
tion of the 30-day time limit herein, the
applicant will have 30 days to request in
writing from the building office the sub-
stantive reasons for the denial of the
building permit. Upon receipt of said
request from the applicant, the building
official will have seven calendar days to
provide in writing the cause for denial.

(3) Certificate of occupancy.

a.

No land, building, other structure or part
thereof hereafter erected, moved or al-
tered in its use shall be used until the
building official shall have issued a cer-
tificate of occupancy stating such land,
structure, or part thereof is found to be
in conformity with the provisions of this
chapter.

Within three days after the owner or his
agent have notified the building official
that a building, premises, or part thereof
is ready for occupancy or use, it shall be
the duty of the building official to make
a final inspection thereof, and to issue a
certificate of occupancy if the building,
premises, or part thereof is found to be
in conformance with the provisions of
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this chapter, or if such certificate is re-
fused to state the refusal in writing with
the cause.

(Compiled Ord. of 3-24-2016, § 7-2)

Sec. 26-619. Continuance of previously issued permits.

Permits previously issued shall not be affected by the
provisions of this chapter, except as otherwise provided
herein.

(Compiled Ord. of 3-24-2016, § 7-3)

Secs. 26-620—26-641. Reserved.

DIVISION 2. PLANNING COMMISSION

Sec. 26-642. Duties and powers.

(a) The composition, duties and powers of the plan-
ning commission shall include, but are not limited to,
the following:

(1) Shall be composed of nine members, selected
in accordance with Code of Ala. 1975, § 11-
52-3 (1993 Repl. Vol.).

(2) Shall be the function and duty to make and
adopt a master plan for the physical develop-
ment of the municipality, including any areas
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outside of its boundaries which in the commis-
sion's judgment, bear relation to the planning
of such municipality.

(3) Shall be charged with the responsibility to
review, apply, and monitor the enforcement of
this chapter in accordance with the compre-
hensive plan or portions thereof which are
adopted. It shall be part of the duties of the
commission to consult with and advise public
officials, agencies, public utility companies,
civic, educational, professional and other or-
ganizations, and citizens with relation to the
protection and implementation of the plan.

(4) Shall hear and take action on all matters which
require planning commission approval as spec-
ified herein.

(5) Shall render decisions on uses not provided for
in the table of permitted uses.

(6) Shall hear and recommend to the city council
on all matters of zoning, rezoning, and zoning
of newly annexed properties when an R-1,
Low Density Single Family Residential, dis-
trict is determined by the planning commis-
sion not to be the proper zone.

(7) Shall, from time to time, recommend to the
appropriate public officials programs for pub-
lic structures and improvements, and for the
financing thereof.

(8) Shall review and approve construction of a
street, park, public way, open space, public
building or structure, or public utility, whether
publicly or privately owned, authorized in the
municipality, planned section, or district for
location, character, and extent thereof.

(b) An application presented for review to the plan-
ning commission shall adhere to the requirements oth-
erwise provided herein and as may be established by the
commission for the lawful rendering of its duty.

(¢) In general, the planning commission shall have
such powers as may be necessary to enable it to fulfill its
functions, promote municipal planning, or to carry out
the purposes of this chapter.

(Compiled Ord. of 3-24-2016, § 5-1)

§ 26-646

Sec. 26-643. Acting as implementing authority.

The planning commission shall be the implementing
authority for this chapter, except and only to the extent
where required by law, action of the city council is
necessary. Appeals of any final judgment or decision of
the planning commission shall be made within 15 days
thereafter to the circuit court of the county, and shall
be tried de novo. Upon the filing of such an appeal, the
aggrieved party shall file a written notice with the
planning commission specifying the judgment or deci-
sion from which such appeal is taken. When action of
the city council is required by law, such deliberative
action of the city council shall take place after due
consideration of recommendations made to it by the
planning commission.

(Compiled Ord. of 3-24-2016, § 6-1)

Sec. 26-644. Public hearings.

When the planning commission must hold a public
hearing on any matter where its action is decisive, due
notice shall be given as required by law. When the city
council must hold a public hearing on any matter rec-
ommended by the planning commission, the planning
commission may dispense with a separate hearing and
submit its recommendation to the appropriate body.
The public notice of such hearing by the city council
shall be published or posted by the city clerk immedi-
ately upon receipt of the recommendation from the
planning department regarding the date, time, and place
of said hearing.

(Compiled Ord. of 3-24-2016, § 6-2)

Sec. 26-645. Rules.

"Robert's Rules of Order" shall normally govern the
order of business and conduct of meetings of the
planning commission or any committee of said com-
mission.

(Compiled Ord. of 3-24-2016, § 6-3)

Sec. 26-646. Meetings.

(a) The planning commission shall hold at least one
regular scheduled meeting per month. The date, time,
and place of such meeting shall be determined by the
planning commission.

(b) Special meetings of the planning commission
may be called by the chairperson upon giving a 48-hour
notice to the members.

(Compiled Ord. of 3-24-2016, § 6-4)
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Sec. 26-647. Agenda.

An agenda shall be prepared by the secretary in
concert with the planning commission chairperson for
each meeting of the planning commission.

(Compiled Ord. of 3-24-2010, § 6-5)

Sec. 26-648. Quorum.

Unless otherwise provided by statute, a majority of
the members shall constitute a quorum for the conduct
of business. An affirmative vote of not less than six
members shall be required for approval of a subdivi-
sion, pursuant to Code of Ala. 1975, § 11-52-10, as
amended.

(Compiled Ord. of 3-24-2016, § 6-6)

Sec. 26-649. Applications.

Applications for zoning amendments, annexation,
vacation of easement and/or right-of-way, subdivision
plats, site plans, or recommendations with regard to the
development of land shall be filed and handled in
accordance with the provisions outlined herein.
(Compiled Ord. of 3-24-2016, § 6-7)

Sec. 26-650. Study.

The planning commission may defer action on any
matter submitted to the commission at a regular meet-
ing until the next regular meeting so proper study of
the matter may be made by the membership; provided,
however, the action taken on any matter submitted to
the commission shall be within 30 days, as required by
law.

(Compiled Ord. of 3-24-2016, § 6-8)

Sec. 26-651. Signatures.

The chairperson or in the event of his absence, the
vice-chairperson or the secretary, shall be the person(s)
authorized to sign documents testifying to action taken
by the planning commission.

(Compiled Ord. of 3-24-2016, § 6-9)

Secs. 26-652—26-675. Reserved.

SARALAND CITY CODE

DIVISION 3. BOARD OF ZONING
ADJUSTMENT

Sec. 26-676. Authority.

The board of zoning adjustment is hereby estab-
lished and the following rules are set forth to govern its
operation:

(1)  Membership. The board shall consist of five
members and two alternates appointed by the
city council for overlapping terms of three
years.

(2) Initial appointment. The initial appointment
shall be as follows: two members for one year;
two members for two years; and one member
for three years.

(3)  Vacancies. Any vacancy in the membership
shall be filled for the unexpired term in the
same manner as the initial appointment. Mem-
bers shall be removed for cause by the city
council upon written charges and after public
hearing thereon.

(4)  Public offices held. No members shall hold any
other public office or position; with the excep-
tion that one of the board members may also
be a member of the planning commission.

(5)  Rules of procedure. The board shall observe
the following procedures:

a.  Shall adopt rules in accordance with the
provisions of this chapter for the con-
duct of its affairs.

b. Shall elect one of its members, other
than a member of the planning commis-
sion, as chairperson, who shall serve for
one year or until he is re-elected or his
successor is elected. Said board will ap-
point a recording secretary.

¢.  Said meetings of said board shall be held
at the call of the chairperson and at such
other times as said board may deter-
mine. The chairperson, or in his absence,
the acting chairperson, may administer
oaths and compel the attendance of wit-
nesses by subpoena.

d.  All meetings shall be open to the public.

& Said board shall keep minutes of its pro-
ceedings, show the vote of each member
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upon questions, if absent or failing to
vote, indicating such fact, and shall keep
records of its examinations and other
official actions, all of which shall be im-
mediately filed in the office of the city
clerk and shall become public record.

Duties and powers. The board shall have the
following duties and powers:

a.  Administrative appeal. To hear and de-
cide appeals where it is alleged there is
error in any order, requirement, deci-
sion, or determination made by the zon-
ing enforcement officer, building official
or other administrative official, involved
in the enforcement of this chapter.

b.  Special exceptions. To hear and decide
special exceptions to the terms upon
which said board is required to pass un-
der this chapter.

c. Variances. To authorize upon appeal in
specific cases such variance from the
terms of this chapter as will not be con-
trary to the public interest where, owing
to special conditions, a literal enforce-
ment of the provisions of this chapter
will, in an individual case, result in un-
necessary hardship, so that the spirit of
this chapter shall be observed, public
safety and welfare secured, and substan-
tial justice served. Such variance may be
granted in such individual case of unnec-
essary hardship upon a finding by the
board that:

1. Thereareextraordinary and excep-
tional conditions pertaining to the
particular piece of property in ques-
tion because of its size, shape, or
topography.

2. The application of this chapter to
this particular piece of property
would create an unnecessary hard-
ship.

3. Suchconditions are peculiar to the
particular piece of property in-
volved.

4.  Relief, if granted, would not cause
substantial detriment to the public
good or impair the purpose and

§ 26-677

intent of this chapter; provided,
however, that no variance may be
granted for a use of land or build-
ing or structure that is prohibited
by this chapter.

5. Relief, if granted, would not work
an unreasonable hardship, hazard
or inconvenience to adjacent prop-
erty owners.

6.  Use variance not permitted. The
board shall not be authorized to
approve a use not permitted in a
zoning district for which the provi-
sion is not otherwise provided
herein.

(Compiled Ord. of 3-24-2016, § 21-1)

Sec. 26-677. Procedure.

Persons requesting a hearing before the board of
zoning adjustment for an administrative review, special
exception, or a variance shall observe the following
procedures:

(1

@)

€)
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An application on the prescribed form shall be
filed with the planning department by said
owner of the subject property by the first Tues-
day of the month for presentation at the next
regular meeting, held on the first Tuesday of
the subsequent month. The application shall
include all the specified pertinent data, includ-
ing an explanation of the grounds on which
the appeal is being made.

An application shall be accompanied by an
acceptable site plan.

The board shall hear the appeal within 30 days
after its receipt. Public notice of the hearing
shall be published in full for one insertion and
an additional insertion of a synopsis of the
proposed hearing request one week after the
first insertion in a newspaper of general circu-
lation published in the municipality, the first
insertion shall be at least 15 days prior to the
said public hearing; or, if no newspaper is
published in the municipality, then said notice
shall be posted in four conspicuous places
within the municipality at least 15 days prior
to the said public hearing. Due notice shall be
given to the parties in interest of the date, time,
and place of said hearing.
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(4) The board shall render a decision on any ap-
peal or other matters before it within 45 days
from the date of the public hearing.

(5) An appeal stays all legal proceedings in fur-
therance of the action appealed from, unless
the building inspector certifies to the board
after the notice of appeal shall have been filed
with him, by reason of facts stated in the
certificate, a stay would, in his opinion, cause
an imminent peril to life and property. In such
case, proceedings shall not be stayed otherwise
than by a restraining order which may be
granted by the said board or a court of record
on application, on notice to the official from
whom the appeal is taken and on due cause
shown.

(6) In exercising the powers granted the board of
zoning adjustment, said board may, in confor-
mity with the provisions of this chapter, re-
verse or affirm, wholly or in part, or may
modify the order, requirements, decisions, or
determination of the building inspector.

(Compiled Ord. of 3-24-2016, § 21-2)

Sec. 26-678. Limitation, withdrawal, citizen appeals.

(a) A property owner, or his appointed agent, shall
not initiate action for a hearing before the board relat-
ing to the same parcel of land more often than once
every 12 months on the same variance.

(b) Any petition for a hearing before the board may
be withdrawn prior to action thereon by the board at
the discretion of the person initiating such a request
upon written notice to the recording secretary of the
board.

(c) Any person or persons severally or jointly ag-
grieved by any decision of the board may make, within
15 days thereafter, an appeal to the circuit court or the
like jurisdiction, by filing with such board a written
notice of appeal specifying the judgment or decision
from which appeal is taken.

(Compiled Ord. of 3-24-2016, § 21-3)

Sec. 26-679. Fees.

(a) A fee in the amount provided in the city fee
schedule shall be submitted with an appeal to the board
of zoning adjustment for administrative review, special
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exception, or variance, together with the actual costs
for legal advertisements of the request and notifica-
tions to parties in interest.

(b) Fees paid for appeals to the board of zoning
adjustment under section 26-676(6)a after the board
has acted on an appeal may be returned to the appel-
lant by resolution of the city council, if the board has
ruled in favor of the appellant, and it is deemed appro-
priate to do so.

(Compiled Ord. of 3-24-2016, § 21-4)

Secs. 26-680—26-701. Reserved.

DIVISION 4. AMENDMENTS

Sec. 26-702. Procedure.

The city council may, from time to time, after exam-
ination, review and public hearing thereon, amend,
supplement or change the regulations and zoning dis-
tricts herein or subsequently established. Proposals for
zoning amendments, whether initiated by the city coun-
cil, the planning commission, or any person, firm, or a
corporation, shall be treated in accordance with the
following procedure:

(1)  Anapplication on the prescribed form shall be
submitted in writing to the building inspector
30 days prior to the regularly scheduled meet-
ing and must be accompanied by a complete
site plan of the proposed use, an adjacent
property owners list, warranty deed (proof of
ownership), legal description of subject prop-
erty, current survey, and a map of the subject
property. Such site plan shall include the exist-
ing land use and zoning of the adjacent and
surrounding properties.

(2) The application shall be reviewed by the plan-
ning commission at its next regular meeting
and said commission shall have 30 days from
said regular meeting within which to submit a
recommendation to the city council. If the
commission fails to submit a recommendation
to the city council within the 30-day period, it
shall be deemed to have approved the pro-
posed amendment.
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Before the enactment of any amendment to
this chapter, a public hearing thereon shall be
held by the city council with proper notice as
required by law.

Said notice shall be published in full for one
insertion and an additional insertion of a syn-
opsis of the proposed amendment one week
after the first insertion in a newspaper of gen-
eral circulation published in the municipality,
both insertions shall be at least 15 days prior
to the said public hearing; or, if no newspaper
is published in the municipality, then said no-
tice shall be posted in four conspicuous places
within the municipality at least 15 days prior
to the said public hearing. Due notice shall
also be given to the parties in interest of the
date, time and place of said hearing.

Said public hearing shall be held at the earliest
possible time to consider the proposed zoning
amendment, and the city council shall take
action on said proposed zoning amendment
within 45 days from the date of the public
hearing, except in the case where the action of
the city council is not in accordance with the
planning commission's certified recommenda-
tion.

In such case, the city council shall not make
any change or departure from the text or maps,
as recommended and certified by the planning
commission, unless such change or departure
is first resubmitted to the commission for an
additional review and further recommenda-
tion. The planning commission shall have 30
days to resubmit its recommendation to the
city council.

Any petition for zoning amendment may be
withdrawn prior to action thereon by the plan-
ning commission or city council at the discre-
tion of the owner, authorized representative,
firm, or corporation initiating such a request
upon written notice to the city clerk.

A property owner, or his authorized represen-
tative, shall not initiate action for a zoning
amendment affecting the same parcel of land
more often than once every 12 months from
the date of the action taken by the city council.

§ 26-722

The initiation date shall be at such time con-
sideration is given by the planning commis-
sion.

(Compiled Ord. of 3-24-2016, § 22-1)

Sec. 26-703. Reversionary clause.

Any parcel or parcels of land rezoned to another
zoning classification under the amendment authority
of this chapter shall revert back to the prior zoning
classification after one year from the date of approval if
said land is not being used for the permitted use for
which it was rezoned. An extension of such time may
be granted by the city council upon written request by
the applicant and recommendation of the planning
commission.

(Compiled Ord. of 3-24-2016, § 22-2)

Sec. 26-704. Fees.

An application submitted to the planning commis-
sion for a zoning amendment shall be accompanied by
the appropriate fee as more specifically enumerated in
the city fee schedule.

(Compiled Ord. of 3-24-2016, § 22-3)

Secs. 26-705—26-721. Reserved.

DIVISION 5. ANNEXATIONS

Sec. 26-722. Procedure.

The city council may, from time to time, after exam-
ination, review and public hearing thereon, amend,
supplement or change the regulations and zoning dis-
tricts herein or subsequently established. Proposals for
annexation. whether initiated by the city council, the
planning commission, or any person, firm, or a corpo-
ration, such amendments, supplements or changes shall
be treated in accordance with the following procedure:

(1) Anapplication on the prescribed form shall be
submitted in writing to the city clerk 30 days
prior to the regularly scheduled meeting of the
planning commission and must be accompa-
nied by an adjacent property owners list, war-
ranty deed (proof of ownership), legal descrip-
tion of subject property, current survey, and a
map of the subject property.

(2) The application shall be reviewed by the plan-
ning commission at its next regular meeting
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and said commission shall have 30 days from
said regular meeting within which to submit a
recommendation to the city council. If the
commission fails to submit a recommendation
to the city council within the 30-day period, it
shall be deemed to have approved the pro-
posed amendment.

(3) Before enacting any amendment to this chap-
ter, a public hearing thereon shall be held by
the city council with proper notice as required
by law.

(4) Said notice shall be published in full for one
insertion and an additional insertion of a syn-
opsis of the proposed amendment one week
after the first insertion in a newspaper of gen-
eral circulation published in the municipality,
both insertions shall be at least 15 days prior
to the said public hearing; or, if no newspaper
is published in the municipality, then said no-
tice shall be posted in four conspicuous places
within the municipality at least 15 days prior
to the said public hearing. Due notice shall
also be given to the parties in interest of the
date, time, and place of said hearing.

(5) Said public hearing shall be held at the earliest
possible time to consider the proposed annex-
ation, and the council shall take action on said
proposed annexation within 45 days from the
date of the public hearing except in the case
where the tentative action is not in accordance
with the planning commission's certified rec-
ommendation.

(6) In such case, the council shall not make any
change in or departure from the text or maps,
as recommended and certified by the planning
commission, unless such change or departure
can be first resubmitted to the commission for
an additional review and recommendation. The
commission shall have 30 days to resubmit its
recommendation.

(7) Any petition for annexation may be with-
drawn prior to action thereon by the planning
commission or city council at the discretion of
the owner, authorized representative, firm, or
corporation initiating such a request upon writ-
ten notice to the city clerk.

(Compiled Ord. of 3-24-2010, § 23-1)

SARALAND CITY CODE

Sec. 26-723. Procedure for zoning newly annexed land.

Any unzoned land annexed to the city hereafter
shall automatically be classified as an R-1, Low Den-
sity Single Family Residential, district. The city council
may consider, after due process of publication and
hearing as required by law, specific applications to zone
newly annexed land into one or more existing or pro-
posed new zoning classifications recommended by the
planning commission.

(Compiled Ord. of 3-24-2016, § 23-2)

Sec. 26-724. Fees.

An application to the planning commission for an-
nexation shall be accompanied by the appropriate fee
as more specifically enumerated in the city fee schedule.
(Compiled Ord. of 3-24-2016, § 23-3)

Secs. 26-725—26-746. Reserved.

DIVISION 6. VACATION OF EASEMENT OR
RIGHT-OF-WAY

Sec. 26-747. Procedure.

The city council may, from time to time, after exam-
ination and review therecon, amend, supplement, or
change the subdivision requirements in regard to ease-
ments and rights-of-way provided herein or subse-
quently established. Whether initiated by the city, or
any person, firm, or a corporation, such amendments,
supplements or changes shall be treated in accordance
with the following procedure:

(1) A full and complete application on the pre-
scribed form shall be submitted in writing to
the planning department prior to the agenda
being finalized for any scheduled meeting of
the planning commission and must be accom-
panied by an adjacent property owners list,
warranty deed (proof of ownership), legal de-
scription of subject property, current survey,
and a map of the subject property. If the va-
cation is initiated by the city or its representa-
tive, no warranty deed will be required. How-
ever, the city or its representative shall provide
copies of the plat or survey dedicating said
easement or right-of-way to the city.

(2) The application shall be reviewed by the plan-
ning commission at its next meeting. At said
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meeting the planning commission shall make
a positive or negative recommendation con-
cerning whether said easement or right-of-way
shall be vacated and/or relocated. The appli-
cant shall be notified of the date, time and
location of when the planning commission
shall review said application. Notice of the
planning commission action shall be forwarded
to the city council.

(3) The city council, before enacting any amend-
ment to this chapter, shall hold a public hear-
ing thereon, and shall provide proper notice as
required by law. Due notice shall also be given
to the applicant and adjoining landowners of
the date, time, and place of said hearing. Said
notice of a vacation of right-of-way shall be
published as required by Code of Ala. 1975,
§ 23-4-2 by the city council.

(4) Said easement or right-of-way shall be vacated
and/or relocated upon the adoption by resolu-
tion of the city council.

(5) Any petition for vacation of easement and/or
right-of-way may be withdrawn prior to ac-
tion thereon by the planning commission or
city council at the discretion of the owner,
authorized representative, firm, or corpora-
tion initiating such a request upon written
notice to the city clerk.

(Compiled Ord. of 3-24-2016, § 24-1)

Sec. 26-748. Fees.

An application to the planning commission for va-
cation of easement and/or right-of-way shall be accom-
panied by the appropriate fee as more specifically enu-
merated in the city fee schedule.

(Compiled Ord. of 3-24-2016, § 24-2)
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